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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B— Farm  Ownership  Loans 
(PHA  Instruction  401.1  ] 

Part  311 — Basic  Regulations 
Subpart  A — General 

PURCHASE  OF  NON-DELINQUENT  INSURED 
MORTGAGES  BY  GOVERNMENT 

Section  311.5  (e).  Title  6,  Code  of 
Federal  Regulations  (16  F.  R.  12415),  is 
revised  to  refer  to  the  period  specified  in 
the  borrower- insurer-lender  triple  agree¬ 
ment  or  in  the  insurance  endorsement  on 
the  note,  as  the  case  may  be,  as  the  re¬ 
demption  period  for  non-delinquent  in¬ 
sured  mortgages  and  to  read  as  follows: 

§  311.5  Terms  of  loans.  *  •  * 

(e)  Sale  of  nondelinquent  insured 
mortgages  to  the  Government.  Any 
holder  of  an  insured  mortgage  may,  at 
his  option,  within  a  period  of  one  year 
beginning  after  the  expiration  of  the 
period  specified  in  the  borrower- insurer - 
lender  triple  agreement  or  in  the  insur¬ 
ance  endorsement  on  the  note  secured 
by  the  mortgage,  as  the  case  may  be, 
have  the  mortgage  purchased  by  the 
Government  even  though  the  mortgage 
is  not  then  in  default.  If  the  holder 
exercises  such  option,  the  Government 
will  purchase  the  mortgage  and  pay  the 
holder  by  United  States  Treasury  check 
an  amount  equal  to  the  value  of  the 
mortgage.  For  such  purpose,  the  value 
of  the  mortgage  will  be  determined  by 
adding  to  then  outstanding  unpaid  prin¬ 
cipal,  the  amount  of  any  unpaid  interest 
and  the  unpaid  amount  of  any  advances 
made  by  a  holder  for  property  insurance 
premiums,  taxes,  assessments,  water 
charges,  and  other  payments  in  dis¬ 
charge  of  liens  which  are  prior  .to  the 
mortgage.  If  the  holder  of  the  mortgage 
does  not  exercise  the  above-mentioned 
option,  he  may  accept  any  new  agree¬ 
ment  which  may  be  offered  by  the  Gov¬ 
ernment  to  purchase  the  mortgage,  or 
the  holder  may  retain  the  mortgage  un¬ 
til  it  is  paid  in  full,  refinanced,  or 
assigned  to  another  lender. 

(Sec.  41  (1),  50  Stat.  529,  60  Stat.  1066;  7 
U.  S.  C.  1015  (1).  Interprets  or  applies  sec. 
3  (b)  (2),  50  Stat.  523,  secs.  3  (a),  (b),  12  (c) 
(4).  (6).  (7).  (e)  (1).13  (a),  (d). 44 '(b).  (c),- 


60  Stat.  1074,  1076,  1078,  1069,  secs.  1,  2,  3,  5, 
62  Stat.  534,  535;  7  U.  S.  C.  1003  (a),  (b), 
1005b  (c)  (4),  (6),  (7),  (e)  (1),  (J),  1005c 
(a),  (d),1018  (b)  (O) 

Dated  this  10th  day  of  April  1956. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

[F.  R.  Doc.  56-2911;  Piled,  Apr.  13,  1956; 
8:50  a.  m.J 


Subchapler  F^^Security  Servicing  and  Liquidations 
[FHA  Instruction  465.9] 

Part  375 — Assignment  of  Insured  Notes 

PURCHASE  OF  NON-DELINQUENT  INSURED 
NOTES  BY  GOVERNMENT 

Section  375.4  (d)  (3),  Title  6,  Code  of 
Federal  Regulations  (20  F.  R.  7958) ,  is  re¬ 
vised  to  refer  to  the  period  specified  in 
the  insurance  endorsement  on  the  note 
as  the  redemption  period  for  non-delin¬ 
quent  insured  notes  and  to  read  as 
follows: 

§  375.4  General  policies.  *  *  * 

(d)  Responsibilities  of  the  Director, 
Finance  O thee.  *  •  • 

(3)  Advise  the  holder  of  the  options 
available  to  him  at  the  expiration  of  the 
fixed  period.  Any  holder  of  the  note 
may.  at  his  option,  v/ithin  a  period  of  one 
year  after  the  expiration  of  the  period 
specified  in  the  insurance  endorsement 
on  the  note,  have  the  note  purchased  by 
the  Government  even  though  the  note  is 
not  then  in  default,  and,  if  such  option 
is  exercised,  the  Government  shall,  upon 
assignment  of  the  note  to  the  Govern¬ 
ment,  pay  therefor  by  United  States 
Treasury  check  the  amount  of  unpaid 
principal  and  interest  on  the  note"  If  the 
holder  of  the  note  does  not  exercise  the 
above  mentioned  option,  he  may  accept 
any  new  agreement  which  may  be  offered 
by  the  Government  to  purchase  the  note, 
or  the  holder  may  retain  the  note  until 
it  is  paid  in  full,  refinanced,  or  assigned 
"  to  another  lender. 

(Sec.  6  (3),  50  stat.  870,  sec.  10  (a)  (7),  68 
Stat.  735,  sec.  41  <i),  60  Stat.  1066,  sec.  4  (c), 
64  Stat.  100;  16  U.  S.  C.  690w  (3),  590x-3  (a) 
(7),  7  U.  S.  C.  1015  (1),  40  U.  S.  C.  422  (c). 
Interprets  or  applies  sec.  16,  69  Stat.  553, 
sec.  10  (a)  (l)-(3).  68  Stat.  735,  secs.  12  (i), 
13  (a),  13  (d),  60  Stat.  1077,  1078,  sec.  12  (J). 

•  (Continued  on  p.  2429) 
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62  Stat.  535,  sec.  2  (f),  64  Stat.  99;  7  U.  S.  C. 
1006c,  16  U.  S.  C.  590X-3  (a)  (l)-(3) ,  7  U.  S.  C. 
1005b  (i).  (J).  1005c  (a),  (d),  40  U.  S.  C. 
440  (f) ) 

Dated  this  10th  day  of  April  1956, 

[seal]  R.  B.  McLeaish, 

Administrator. 

Farmers  Home  Administration. 

[F.  R.  Doc.  56-2910;  Piled,  Apr.  13,  1956; 
8:50  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  83] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  914.383  Navel  Orange  Regulation 
83 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  September 
22,  1953,  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Navel  Orange  Administra¬ 
tive  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
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effective  as  hereinafter  set  forth.  The 
Navel  Orange  Administrative  Committee 
held  an  open  meeting  oh  April  12,  1956, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Navel  oranges  and  the  need  for  regula¬ 
tion;  interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  was  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  thereto  which  cannot  be' 
completed  on  or  before  the  effective  date 
hereof. 

(b)  Order.  (1 )  The  quantity  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California  which  may  be  handled 
during  the  period  beginning  at  12:01 
a.  m.,  P.  s.  t.,  April  15,  1956,  and  ending 
at  12:01  a.  m.,  P.  s.  t.,  April  22,  1956,  is 
hereby  fixed  as  follows: 

(i)  District  1:  231,000  cartons; 

(ii)  District  2:  877,800  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(-2)  Navel  oranges  handled  pursuant 

to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been  is¬ 
sued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(3)  As  used  in  this  section,  “handled,” 
"District  1,”  “District  2,”  “District  3,” 
and  “District  4,”  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order;  and  “carton” 
means  the  standard  one-half  orange, 
grapefruit  or  lemon  box  set  forth  as 
standard  container  number  58  in  section 
828.83,  as  amended,  of  the  Agricultural 
Code  of  California. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  13, 1956. 

[seal]  G.  R.  Grange, 

Acting  Director.  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  56-2986;  Filed,  Apr.  13,  1956; 

11:26  a.  m.] 


[Valencia  Orange  Reg.  63] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  or 
California 

LIMITATION  OF  HANDLING 

§  922.363  Valencia  Orange  Regula¬ 
tion  63 — (a)  Findings.  (1)  Pursuant  to 
Order  No.  22  (7  CFR  Part  922) ,  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
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fornia,  effective  March  31,  1954.  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U,  S.  C.  601  et  seq.), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Coi»- 
mittee,  established  under  the  said  order, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is^ermitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  April  12,  1956, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
•  eluding  its  effe9tive  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Valencia  oranges;  it  is  nec¬ 
essary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  April  15, 1956,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  April  22, 
1956,  is  hereby  fixed  as  follows: 

(1)  Di-strict  1:  44,029  cartons; 

(ii)  District  2:  Unlimited  movement; 

(iii)  District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pursu¬ 
ant  to  the  provisions  of  this  section  shall 
be  subject  to  any  size  restrictions  ap¬ 
plicable  thereto  which  have  heretofore 
been  issued  on  the  handling  of  such 
oranges  and  which  are  effective  during 
the  period  specified  herein. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,”  and 
“District  3,”  have  the  same  meaning  as 
when  used  in  said  order;  and  “carton” 
means  the  standard  one -half  orange. 
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grapefruit  or  lemon  box  set  forth  as 
standard  container  number  58  in  section 
828.83,  as  amended,  of  the  Agricultural 
Code  of  California. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  13,  1956. 

[seal]  G.  R.  Grange, 

Acting  Director,  Fruit  nnd  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  56-2987:  Filed.  Apr.  13,  1956; 
11:26  a.  m.] 


[Grapefruit  Reg.  241] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.784  Grapefruit  Regulation  241 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CPR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  section  yntil  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the, 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  rea¬ 
sonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time ;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  April  16,  1956.  Ship¬ 
ments  of  grapefruit,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu¬ 
lation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
oi'der,  and  will  so  continue  until  April 
16,  1956;  the  recommendation  and 

supporting  information  for  continued 
regulation  subsequent  to  April  15.  1956, 
were  promptly  submitted  to  the  De¬ 
partment  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
April  10,  1956;  such  meeting  was  held 
to  consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 


and  effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  April  16, 
1956,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
April  30,  1956,  no  handler  shall  ship: 

(i)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
not  mature  and  do  not  grade  at  least 
U.  S.  No.  1  Bronze; 

(ii)  Any  white  seedless  grapefruit, 
grown  in  Regulation  Area  I,  which  are 
not  mature  and  do  not  grade  at  least 
U.  S.  No.  1  Bronze; 

(iii)  Any  white  seedless  grapefruit, 
grown  in  Regulation  Area  II,  which  are 
not  mature  and  do  not  grade  at  least 
U.  S.  No.  2; 

(iv)  Any  white  seedless  grapefruit, 
grown  in  Regulation  Area  II,  which  are 
mature  and  which  grade  U.  S.  No.  2  or 
U.  S.  No.  2  Bright  unless  such  seedless 
grapefruit  (a)  are  in  the  same  container 
with  seedless  grapefruit  which  grade  at 
least  U.  S.  No.  1  Russet  and  are  of  a  size 
not  smaller  than  a  size  that  will  pack  96 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box  and  (b)  are  not  in 
excess  of  40  percent,  by  count,  of  the 
number  of  all  seedless  grapefruit  in  such 
container ; 

(V)  Any  pink  grapefruit,  grown  in  the 
State  ol  Florida,  which  are  not  mature 
and  do  not  grade  at  least  U,  S.  No.  2 ; 

(Vi)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  tRan  a  size  that  will  pack 
70  grapefruit,  packed  in  accordance  with 
the  require]3ients  of  a  standard  pack,  in 
a  standard  railed  box ; 

(vii)  Any  pink  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  80  grapefruit,  packed  in  accord¬ 
ance  with  the  requirements  of  a  stand¬ 
ard  pack,  in  a  standard  nailed  box ; 

(viii)  Any  white  seedless  grapefruit, 
grown  in  Regulation  Area  I,  which  are  of 
a  size  smaller  than  a  size  that  will  pack 
112  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box; 

(ix)  Any  white  seedless  grapefruit, 
grown  in  Regulation  Area  II,  which  grade 
U.  S,  Fancy,  U.  S.  No.  1  Bright,  U.  S.  No. 
1.  U.  S.  No.  1  Golden,  U.  S.  No.  1  Bronze 
or  U.  S.  No.  1  Russet,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  112 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box; 

(x)  Any  white  seedless  grapefruit, 
grown  in  Regulation  Area  II,  which  grade 
U.  S.  No.  2  Bright  or  U.  S.  No.  2, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  96  grapefruit,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box ; 

(xi)  Any  pink  seedless  grapefruit, 
grown  in  the  State  of  Florida,  which 


grade  U.  S.  Fancy,  U.  S.  No.  1  Bright, 
U.  S.  No.  1,  U.  S.  No.  1  Golden.  U.  S.  No.  1 
Bronze  or  U.  S.  No.  1  Russet,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  112  grapefruit,  packed  in  accord¬ 
ance  with  the  requirements  of  a  stand¬ 
ard  pack,  in  a  standard  nailed  box;  od 
(xii)  Any  pink  seedless  grapefruit, 
grown  in  the  State  of  Florida,  which 
grade  U.  S.  No.  2  Bright  or  U.  S.  No.  2, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  96  grapefruit,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

(2)  As  used  in  this  section,  “handler,” 
“ship,”  “Growers  Administrative  Com¬ 
mittee,”  “Regulation  Area  I,”  and  “Regu¬ 
lation  Area  II”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended 
marketing  agreement  and  order;  the 
terms  “U.  S.  Fancy,”  “U.  S.  No.  1  Bright,” 
“U.  S.  No.  1,”  “U.  S.  No.  1  Golden,”  “U.  S. 
No.  1  Bronze,”  “U.  S.  No.  1  Russet,”  “U.  S. 
No.  2,”  “U.  S.  No.  2  Bright,”  “standard 
pack,”  and  “standard  nailed  box”  shall 
have  the  same  meaning  as  when  used  in 
the  revised  United  States  Standards  for 
Florida  Grapefruit  (§§  51.750-51.790  of 
this  title) ;  and  the  term  “mature”  shall 
have  the  same  meaning  as  set  forth  in 
section  601.16  Florida  Statutes,  Chapters 
26492  and  28090,  known  as  the  Florida 
Citrus  Code  of  1949,  as  supplemented  by 
section  601.17  (Chapters  25149  and 
28090)  and  also  by  section  601.18,  as 
amended  on  June  2,  1955  (Chapter 
29760). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  11,  1956. 

[seal]  G.  R.  Grange, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  56-2908;  Filed.  Apr.  13,  1956; 

8:50  a.  m.] 


[Orange  Reg.  295] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.785  Orange  Regulation  295 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933),  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
oranges,  except  Temple  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 


FEDERAL  REGISTER 
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Saturday,  April  14,  1956 


(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  April  16, 
1956.  Shipments  of  all  oranges,  except 
Temple  oranges,  grown  in  the  State  of 
Florida,  are  presently  subject  to  regula¬ 
tion  by  grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and  or¬ 
der,  and  will  so  continue  until  April  16, 
1956;  the  recommendation  and  support¬ 
ing  information  for  continued  regulation 
subsequent  to  April  15,  1956,  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  April  10, 
1956,  such  meeting  was  held  to  consider 
recommendations  for  regulation,  after  ' 
giving  due  notice  of  such  meeting,  and  in¬ 
terested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  th^e  period  here¬ 
inafter  set  forth  so  as  to  provide  for 
the  continued  regulation  of  the  han¬ 
dling  of  all  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  speciaTprepara- 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  April  16, 
1956,  and  ending  at  12:01  a.  m.,  e.  s.  t, 
April  30,  1956,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Russet; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  are  of  a  "size  smaller  than  a  size 
that  will  pack  288  oranges,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  Standard  1%  bushel 
nailed  box;  or 

(iii)  Any  Valencia,  Lue  Gim  Gong,  or 
similar  late-maturing  oranges  of  the 
Valencia  type,  grown  in  the  State  of 
Florida,  which  are  of  a  size  larger  than 
3'Mr,  inches  in  diameter,  which  shall  be 
the  largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  oranges  larger  than  such  maximum 
diameter  shall  be  permitted,  which  toler¬ 
ance  shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol¬ 
erances,  specified  in  the  revised  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§  51.1140-51.1186  of  this 
title;  20  F.  R.  7205) ;  Provided,  That  in 


determining  the  percentage  of  oranges 
in  any  lot  which  are  larger  than  3‘K« 
inches  in  diameter,  such  percentage  shall 
be  based  only  on  those  oranges  in  such 
lot  which  are  of  a  size  3  inches  in  diam¬ 
eter  and  larger. 

(2)  As  used  in  this  section,  the  terms 
“handler,”  “ship,”  and  “Growers  Admin¬ 
istrative  Committee”  shall  each  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order;  and  the  terms  “U.  S.  No.  1  Rus¬ 
set,”  “standard  pack,”  and  “standard 
1%  bushel  nailed  box”  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Florida  Or¬ 
anges  and  Tangelos  (§§51.1140-51.1186 
of  this  title,  20  F.  R.  7205) . 

Shipments  of  Temple  oranges,  grown 
in  the  Stat^  of  Florida,  are  subject  to  the 
provisions  of  Orange  Regulation  294 
(§  933.782,  21  F.  R.  2039) . 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  11, 1956. 

[seal]  G.  R.  Grange, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  56-2906;  Filed,  Apr.  13,  1956; 

8:49  a.  m.] 


J 

[Tangerine  Reg.  173] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.786  Tangerine  Regulation  173 — 
(a)  Fhidings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in 
the  State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural’ 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  tange¬ 
rines,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  effective 
not  later  than  April  16,  1956.  Ship¬ 
ments  of  tangerines,  grown  in  the  State 


of  Florida,  are  presently  subject  to  reg¬ 
ulation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order  and  will  so  continue  until 
April  16,  1956;  the  recommendation 
and  supporting  information  for  contin¬ 
ued  regulation  subsequent  to  April  15, 
1956,  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
April  10,  1956;  such  meeting  was  held 
to  consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions 
of  this  section,  including  the  effective 
time  hereof,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  lime  has  been  dis¬ 
seminated  among  handlers  of  such 
tangerines;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  tangerines,  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  on  or  before  the  effective 
time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12;()l  a.  m.,  e.  s.  t.,  April  16, 
1956,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
April  30,  1956,  no  handler  shall  ship: 

(1)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least 
U.  S.  No.  2; 

(ii)  Any  tangerines,  grown  in  the 
State  of  Florida,  which  grade  U.  S, 
Fancy,  U.  S.  No.  1,  U.  S.  No.  1  Bronze  or 
U.  S.  No.  1  Russet,  that  are  of  a  size 
smaller  than  the  size  that  will  pack  246 
tangerines,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  half -standard  box  (inside  dimensions 
9V2  X  9‘/2  X  19^/^  inches;  capacity  1,726 
cubic  inches) ;  or 

(iii)  Any  tangerines  grown  in  the 
State  of  Florida,  which  grade  U.  S.  No. 
2,  that  are  of  a  size  smaller  than  the  size 
that  will  pack  210  tangerines,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  half -standard  box 
(inside  dimensions  9^2  x  9*2  x  lO’/s 
inches;  capacity  1,726  cubic  inches). 

(2)  As  used  in  this  section,  “han¬ 
dler,”  “ship,”  and  “Growers  Adminis¬ 
trative  Committee”  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order;  and 
the  terms  “U.  S,  Fancy,”  “U.  S.  No.  1,” 
“U.  S.  No.  1  Bronze,”  “U.  S.  No.  1  Rus¬ 
set,”  “U.  S.  No.  2,”  and  “standard  pack” 
shall  have  the  same  meaning  as  when 
used  in  the  revised  United  States  Stand¬ 
ards  for  Florida  Tangerines  (§|  51.1810 
to  51.1836  of  this  title). 

(Sec.  5,  49  Stat.  753,  as  amcncled;  7  U.  S.  C. 
608c) 

Dated:  April  11,  1956. 

[seal]  G.  R.  Grange, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  56-2907;  Filed,  Apr.  13,  1956; 

8:50  a.  m.] 
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RULES  AND  REGULATIONS 


[Lemon  Reg.  6371 

Part  953 — ^Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

§  953.744  Lemon  Regulation  637 — (a) 
Findings.  (1)  Pursuant  to  the  market-_ 
ing  agreement,  as  amended,  and  Ordeif 
No.  53,  as  amended  (7  CFR  Part  953; 
20  F.  R.  8451),  regulating  the  handling 
of  lemons  grown  in  the  State  of  Cali¬ 
fornia  or  in  the  State  of  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in -public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after 'publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  sfq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Adminis¬ 
trative  Committee  on  April  11,  1956, 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  April  15,  1956,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  April  22, 
1956,  is  hereby  fixed  as  follows: 


(1)  District  1:  4,650  cartons; 

(ii)  District  2:  274,350  cartons; 

(hi)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1.”  “District  2,”  and  “District 
3”  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order;  and  “carton” 
means  the  standard  one-half  orange, 
grapefruit  or  lemon  box  set  forth  as 
standard  container  number  58  in  section 
828.83,  as  amended,  of  the  Agricultural 
Code  of  California. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  12,  1956. 

[seal!  G.  R.  Grange, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(F.  R.  Doc.  56-2954;  Filed,  Apr.  13,  195G; 
8:53  a.  m.J 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

Subchapter  A— Meat  Inspection  Regulations 

Part  40 — Identification  and  Certifica¬ 
tion  Service  for  Meat  and  Other 

Product 

miscellaneous  amendments 

On  October  11,  1955,  there  was  pub¬ 
lished  in  the  Federal  Register  (20  F.  R. 
7576)  a  notice  of  proposed  amendments 
of  Part  40  of  the  meat  inspection  regu¬ 
lations  of  the  United  States  Department 
of  Agriculture  (9  CFR,  1954  Supp.,  Part 
40,  as  amended).  After  due  considera¬ 
tion  of  all  relevant  matters  presented  and 
pursuant  to  the  authority  conferred  by 
sections' 203  and  205  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.  S.  C.  1622, 
1624),  as  amended,  and  section  520  of 
the  Revised  Statutes  (5  U.  S.  C.  511), 
Part  40  of  the  meat  inspection  regula¬ 
tions  (9  CFR,  1954  Supp.,  Part  40,  as 
amended)  is  further  amended  as  follows: 

1.  The  heading  of  Part  40  is  amended 
to  read  as  set  forth  above. 

2.  Section  40.3  is  amended  by  adding 
the  following  sentence  at  the  end  thereof : 
“In  order  to  meet  requirements  of  a 
purchaser,  or  of  a  supplier,  or  others, 
that  are  not  imposed  or  are  in  addition 
to  those  imposed  by  the  regulations  in 
Parts  1  through  29  of  this  chapter  and 
the  laws  under  which  such  regulations 
were  issued,  with  respect  to  such  carcass, 
tank  carload,  or  other  basic  unit,  to  be 
exported,  service  may  be  furnished,  upon 
application,  under  the  regulations  in  this 
part  to  certify  such  characteristics  of  or 
factors  concerning  the  product  as  may  be 
requested  in  the  application  for  service.” 

3.  Section  40.4  is  amended  to  read  as 
follows: 

§  40.4  Availability  of  service.  Service 
under  the  regulations  in  this  part  will 
be  available  only  with  respect  to  meat  or 
other  product  which  is  sound,  healthful, 
wholesome,  and  fit  for  human  food  at 
the  time  the  service  would  be  furnished; 
which  can  be  identified  as  a  portion  of  a 
carcass,  tank  carload,  or  other  basic  unit 


which  was  federally  inspected  and  passed 
and  so  marked;  and,  in  the  case  of  iden¬ 
tification  service,  which  is  on  premises 
other  than  those  of  an  official  establish¬ 
ment. 

The  foregoing  amendments  of  the  reg¬ 
ulations  will  provide  for  a  certification 
service  relating  to  requirements  of  pur¬ 
chasers,  suppliers,  and  others  that  are 
not  imposed  or  are  in  addition  to  those 
imposed  by  the  Federal  Meat  Inspection 
Act  and  related  laws  and  the  regulations 
thereunder.  The  service  will  be  available 
upon  request  of  interested  persons  and 
use  of  such  service  will  not  be  mandatory 
under  the  regulations  in  any  respect. 
In  order  to  be  of  maximum  benefit  to 
persons  desiring  the  service,  the  amend¬ 
ments  should  be  made  effective  less  than 
30  days  after  publication  in  the  Federal 
Register.  Therefore,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003),  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  such  publication. 

(34  stat.  1264,  sec.  306,  46  Stat.  689,  sec.  205, 
60  Stat.  1090,  sec.  101,  66  Stat.  348;  21  U.  S.  C. 
89,  19  U,  S.  C.  1306,  7  U.  S.  C.  414,  1624) 

The  foregoing  amendments  shall  be¬ 
come  effective  on  April  14,  1956. 

Done  at  Washington,  D.  C.,  this  7th 
day  of  April  1956. 

M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  56-2909;  Piled,  Apr.  13,  1956; 

8:50  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 

I  1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A— Income  Tax 
[T.  D.  6169 J 

Part  1 — ^Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1953 

COMPENSATION  FOR  INJURIES  OR  SICKNESS 

On  March  24,  1955,  notice  of  proposed 
rule  making  regarding  the  regulations 
under  sections  104,  105,  and  106  of  the 
Internal  Revenue  Code  of  1954,  was  pub¬ 
lished  in  the  Federal  Register  (20  F.  R. 
1779).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  rules  pro¬ 
posed,  the  following  regulations  are 
hereby  prescribed  for  taxable  years  be¬ 
ginning  after  December  31,  1953  and 
ending  after  August  16,  1954: 

Sec. 

1.104  statutory  provisions;  compensation 

for  injuries  or  sickness. 

1.104- 1  Compensation  for  injuries  or  sick¬ 

ness. 

1.105  Statutory  provisions;  amounts  re¬ 

ceived  under  accident  and  health 
pians.  , 

1.105- 1  Amounts  attributable  to  employer 

contributions. 

1.105- 2  Amounts  expended  for  medical  care. 

1.105- 3  Payments  unrelated  to  absence  from 

work. 

1.105- 4  Wage  continuation  plans. 

1.10.5-5  Accident  and  health  plans. 

1.106  Statutory  provisions;  contributions 

by  employer  to  accident  and 
health  plans. 


Saturday,  April  14,  1956 


FEDERAL  REGISTE?. 
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Sec. 

1.106-1  Contributions  by  employer  to  acci¬ 
dent  and  health  plans. 

Atjthoeity;  §5  1.104  to  1.106-1  lssu4d  under 
sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805.  In¬ 
terpret  or  apply  sec.  105,  68A  Stat.  30;  26 
U.  S.  C.  105. 

§  1.104  Statutory  provisions:  com- 
pensation  for  injuries  or  sickness. 

Sec.  104.  Compensation  for  injuries  or 
sickness — (a)  In  general.  Except  in  the 
case  of  amounts  attributable  to  (and  not  in 
excess  of)  deductions  allowed  under  section 
213  (relating  to  medical,  etc.,  expenses)  for 
any  prior  ta:fable  year,  gross  income  does  not 
include — 

(1)  Amounts  received  under  workmen’s 
compensation  acts  as  compensation  for  per¬ 
sonal  injuries  or  sickness; 

(2)  The  amount  of  any  damages  received 
(whether  by  suit  or  agreement)  on  account 
of  personal  injuries  or  sickness; 

(3)  Amounts  received  through  accident  or 
health  Insurance  for  personal  Injuries  or 
sickness  (other  than  amounts  received  by 
an  employee,  to  the  extent  such  amounts 
(A)  are  attributable  to  contributions  by  the 
employer  which  were  not  includible  in  the 
gross  income  of  the  employee,  or  (B)  are  paid 
by  the  employer);  and 

(4)  Amounts  received  as  a  pension,  annu¬ 
ity,  or  similar  allowance  for  personal  injuries 
or  sickness  resulting  from  active  service  in 
the  armed  forces  of  any  country  or  in  the 
Coast  or  Geodetic  Survey  or  the  Public  Health 
Service. 

(b)  Cross  references.  (1)  For  exclusion 
from  employee’s  gross  income  of  employer 
contributions  to  accident  and  health  plans, 
see  section  106. 

(2)  For  exclusion  of  part  of  disability 
retirement  pay  from  the  application  of  sub¬ 
section  (a)  (4)  of  this  section,  see  section 
402  (h)  of  the  Career  Compensation  Act  of 
1949  (37  U.  S.  C.  272  (h)). 

§  1.104-1  Compensation  for  injuries 
or  sickness — (a)  In  general.  Section 
104  (a)  provides  an  exclusion  from  gross 
income  with  respect  to  certain  amounts 
•  described  in  paragraphs  (b) ,  (c) ,  (d) 
and  (e)  of  this  section,  which  are  re¬ 
ceived  for  personal  injuries  or  sickness, 
except  to  the  extent  that  such  amounts 
are  attributable  to  (but  not  in  excess  of) 
deductions  allowed  under  section  213 
(relating  to  medical,  etc.,  expenses)  for 
any  prior  taxable  year.  See  section  213 
and  the  regulations  thereunder. 

(b)  Amounts  received  under  work~ 
men’s  compensation  acts.  Section  104 
(a)  (1)  excludes  from  gross  income 

amounts  which  are  received  by  an  em¬ 
ployee  under  a  workmen’s  compensation 
act  (such  as  the  Longshoremen’s  and 
Harbor  Workers’  Compensation  Act,  33 
U.  S.  C.,  c.  18) ,  or  under  a  statute  in  the 
nature  of  a  workmen’s  compensation  act 
which  provides  compensation  to  em¬ 
ployees  for  personal  injuries  or  sickness 
incurred  in  the  course  of  employment. 
Section  104  (a)  (1)  also  applies  to  com¬ 
pensation  which  is  paid  under  a  work¬ 
men’s  compensation  act  to  the  survivor 
or  survivors  of  a  deceased  employee. 
However,  section  104  (a)  (1)  does  not 
apply  to  a  retirement  pension  or  annuity 
to  the  extent  that  it  is  determined  by 
reference  to  the  employee’s  age  or  length 
of  service,  or  the  employee’s  prior  con¬ 
tributions,  even  though  the  employee’s 
retirement  is  occasioned  by  an  occupa¬ 
tional  injury  or  sickness.  Section  104 
(a)  (1)  also  does  not  apply  to  amounts 


which  are  received  as  compensation  for 
a  nonoccupational  injury  or  sickness  nor 
to  aniounts  received  as  compensation  for 
an  occupational  injury  or  sickness  to  the 
extent  that  they  are  in  excess  of  the 
amount  provided  in  the  applicable  work¬ 
men’s  compensation  act  or  acts.  See, 
however,  §§  1.105-1  through  1.105-5  for 
rules  relating  to  exclusion  of  such 
amounts  from  gross  income. 

(c)  Damages  received  on  account  of 

personal  injuries  or  sickness.  Section  104 
(a)  (2)  excludes  from  gross  income 

the  amount  of  any  damages  received 
(whether  by  suit  or  agreement)  on  ac¬ 
count  of  personal  injuries  or  sickness. 
The  term  “damages  received  (whether 
by  suit  or  agreement)  ’’  means  an  amount 
received  (other  than  workmen’s  compen¬ 
sation)  through  prosecution  of  a  legal 
suit  or  action  based  upoiv  tort  or  tort 
type  rights,  or  through  a  settlement 
agreement  entered  into  in  lieu  of  such 
prosecution. 

(d)  Accident  or  health  insurance. 
Section  104  (a)  (3)  excludes  from  gross 
income  amounts  received  through  acci¬ 
dent  or  health  insurance  for  personal 
injuries  or  sickness  (other  than  amounts 
received  by  an  employee,  to  the  extent 
that  such  amounts  (1)  are  attributable 
to  contributions  of  the  employer  which 
were  not  includible  in  the  gross  income 
of  the  employee,  or  (2)  are  paid  by 
the  employer).  Similar  treatment  is  also 
accorded  to  amounts  received  under  ac¬ 
cident  or  health  plans  and  amoimts  re¬ 
ceived  from  sickness  or  disability  funds. 
See  section  105  (e)  and  §  1.105-5.  If, 
therefore,  an  individual  purchases  a 
policy  of  accident  or  health  ipsurance 
out  of  his  own  funds,  amounts  received 
thereunder  for  personal  injuries  or  sick¬ 
ness  are  excludable  from  his  gross  in¬ 
come  under  section  104  (a)  (3).  See, 
however,  section  213  and  the  regulations 
thereunder,  as  to  the  inclusion  in  gross 
income  of  amounts  attributable  to  de¬ 
ductions  allowed  under  section  213  for 
any  prior  taxable  year.  Section  104  (a) 
(3)  also  applies  to  amounts  received  by 
an  employee  for  personal  injuries  or 
sickness  from  a  fund  which  is  main¬ 
tained  exclusively  by  employee  contribu¬ 
tions.  Conversely,  if  an  employer  is 
either  the  sole  contributor  to  such  a 
fund,  or  is  the  sole  purchaser  of  a  policy 
of  accident  or  health  insurance  for  his 
employees  (on  either  a  group  or  indi¬ 
vidual  basis),  the  exclusion  provided  un¬ 
der  section  104  (a)  (3)  does  not  apply 
to  any  amounts  received  by  his  em¬ 
ployees  through  such  fund  or  insurance. 
If  the  employer  and  his  employees  con¬ 
tribute  to  a  fund  or  purchase  insurance 
which  pays  accident  or  health  benefits 
to  employees,  section  104  (a)  (3)  does 
not  apply  to  amounts  received  thereun¬ 
der  by  employees  to  the  extent  that  such 
amounts  are  attributable  to  the  em¬ 
ployer’s  contributions.  See  §  1.105-1  for 
rules  relating  to' the  determination  of 
the  amount  attributable  to  employer 
contributions.  Although  amounts  paid 
by  or  on  behalf  of  an  employer  to  an 
employee  for  personal  injuries  or  sick¬ 
ness  are  not  excludable  from  the  em¬ 
ployee’s  gross  income  under  section  104 
(a)  (3),  they  may  be  excludable  there¬ 
from  imder  section  105.  See  §§  1.105-1 
through  1.105-5,  inclusive. 


(e)  Amounts  received  as  pensions, 
etc.,  for  certain  personal  injuries  or  sick¬ 
ness.  Section  104  (a)  (4)  excludes  from 
gross  income  amounts  which  are  received 
as  a  pension,  annuity,  or  similar  allow¬ 
ance  for  personal  injuries  or  sickness 
resulting  from  active  service  in  the 
armed  forces  of  any  country,  or  in  the 
Coast  and  Geodetic  Survey,  or  the  Public 
Health  Service.  Section  104  (a)  (4)  is 
applicable  to  a  pension,  annuity,  or 
similar  allowance  received  by  the  bene¬ 
ficiaries  of  an  individual  by  reason  of  the 
death  of  such  individual  due  to  a  per¬ 
sonal  injury  or  sickness  resulting  from 
service  in  the  armed  forces  of  any  coun¬ 
try,  or  the  Coast  and  Geodetic  Survey, 
or  the  Public  Health  Service.  For  pur¬ 
poses  of  this  section,  that  part  of  the 
disability  retirement  pay  computed  on 
the  basis  of  years  of  active  service  which 
is  in  excess  of  the  disability  retirement 
pay  that  would  be  received  if  such  dis¬ 
ability  pay  were  computed  on  the  basis 
of  percentage  of  disability  shall  not  be 
deemed  to  be  a  pension,  annuity,  or  simi¬ 
lar  allowance  for  personal  injuries  or 
sickness  resulting  from  active  service  in 
the  armed  forces  of  any  country,  or  in 
the  Coast  and  Geodetic  Survey,  or  the 
Public  Health  Service  (see  section  402 
(h)  of  the  Career  Compensation  Act  of 
1949,  37  U.  S.  C.  272  (h)). 

§  1.105  Statutory  provisions;  amounts 
received  under  accident  and  health  plans. 

Sec.  105.  Amounts  received  under  accident 
and  health  plans — (a)  Amounts  attributable 
to  employer  contributions.  Except  as  other¬ 
wise  provided  in  this  section,  amounts  re¬ 
ceived  by  an  employee  through  accident  or 
health  insurance  lor  personal  injuries  or 
sickness  shall  be  Included  4n  gross  Income  to 
the  extent  such  amounts  (1)  are  attributable 
to  contributions  by  the  en^ployer  which  were 
not  includible  in  the  gross  income  of  the 
employee,  or  (2)  are  paid  by  the  employer. 

(b)  Amounts  expended  for  medical  care. 
Except  in  the  case  of  amounts  attributable 
to  (and  not  in  excess  of)  deductions  allowed 
under  section  213  (relating  to  medical,  etc., 
expenses)  for  any  prior  taxable  year,  gross 
income  does  not  Include  amounts  referred 
to  in  subsection  (a)  if  such  amounts  are 
paid,  directly  or  indirectly,  to  the  taxpayer  to 
reimburse  the  taxpayer  for  expenses  incurred 
by  him  for  the  medical  care  (as  defined  in 
section  213  (e) )  of  the  taxpayer,  his  spouse, 
and  his  dependents  (as  defined  in  section 
152). 

(c)  Payments  unrelated  to  absence  from 
work.  Gross  Income  does  not  Include 
amounts  referred  to  in  subsection  (a)  to  the 
extent  such  amounts — 

( 1 )  Constitute  payment  for  the  permanent 
loss  or  loss  of  use  of  a  member  or  function 
of  the  body,  or  the  permanent  disfigurement, 
of  the  taxpayer,  his  spouse,  or  a  dependent 
(as  defined  in  section  152),  and 

(2)  Are  computed  with  reference  to  the 
nature  of  the  Injury  without  regard  to  the 
period  the  employee  is  absent  from  work. 

(d)  Wage  continuation  plans.  Gross  in¬ 
come  does  not  include  amounts  referred  to 
in  subsection  (a)  if  such  amounts  constitute 
wages  or  payments  in  lieu  of  wages  for  a 
period  during  which  the  employee  is  absent 
from  work  on  account  of  personal  injuries 
or  sickness;  but  this  subsection  shall  not 
apply  to  the  extent  that  such  amounts  exceed 
a  weekly  rate  of  $100.  In  the  case  of  a 
period  during  whicji  the  employee  is  absent 
from  work  on  account  of  sickness,  the  pre¬ 
ceding  sentence  shall  not  apply  to  amounts 
attributable  to  the  first  7  calendar  days  in 
such  period  unless  the  employee  is  hospital¬ 
ized  on  account  of  sickness  for  at  least  one 
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day  during  such  period.  If  such  amounts 
are  not  paid  on  the  basis  of  a  weekly  pay 
period,  the  Secretary  or  his  delegate  shall 
by  regulations  prescribe  the  method  of  de¬ 
termining  the  weekly  rate  at  which  such 
amounts  are  paid. 

(e)  Accident  and  health  plans.  For  pur¬ 
poses  of  this  section  and  section  104 — 

(1)  Amounts  received  under  an  accident 
or  health  plan  for  employees,  and 

(2)  Amounts  received  from  a  sickness  and 
disability  fund  for  employees  maintained 
under  the  law  of  a  State,  a  Territory,  or  the 
District  of  Columbia. 

shall  be  treated  as  amounts  received 
through  accident  or  heaith  insurance. 

(f)  Rules  for  application  of  section  213. 
For  purposes  of  section  213  (a)  (relating  to 
medical,  dental,  etc.,  expenses)  amounts  ex¬ 
cluded  from  gross  income  under  subsection 
(c)  or  (d)  shall  not  be  considered  as  com¬ 
pensation  (by  insurance  or  otherwise)  for 
expenses  paid  for  medical  care. 

§  1.105-1  Amounts  attributable  to  em¬ 
ployer  contributions — (a)  in  general. 
Under  section  105  (a) ,  amounts  received 
by  an  employee  through  accident  or 
health  insurance  for  personal  injuries 
or  sickness  must  be  included  in  his  gross 
income  to  the  extent  that  such  amounts 

(1)  are  attributable  to  contributions  of 
the  employer  which  were  not  includible 
in  the  gross  income  of  the  employee,  or 

(2)  are  paid  by  the  employer,  unless  such 
amounts  are  excluded  therefrom  under 
section  105  (b),  (c),  or  (d).  For  pur¬ 
poses  of  this  section,  the  term  “amounts 
received  by  an  employee  through  an  ac¬ 
cident  or  health  plan”  refers  to  any 
amounts  received  through  accident  or 
health  insurance,  and  also  to  any 
amounts  which,  under  section  105  (e), 
are  treated  as  being  so  received.  See 
§  1.105-5.  In  determining  the  extent  to 
which  amounts  received  for  personal  in¬ 
juries  or  sickness  by  an  employee 
through  an  accident  or  health  plan  are 
subject  to  the  provisions  of  section  105 

(a),  rather  than  section  104  (a)  (3),  the 
rules  of  paragraphs  (b) ,  (c) ,  (d) ,  and  (e) 
of  this  section  shall  apply. 

(b)  Noncontributory  plans.  All 
amounts  received  by  employees  through 
an  accident  or  health  pla*!!  which  is 
financed  solely  by  their  employer,  either 
by  payment  of  premiums  on  an  accident 
or  health  insurance  policy  (whether  on 
a  group  or  individual  basis) ,  by  contribu¬ 
tions  to  a  fund  which  pays  accident  or 
health  benefits,  or  by  direct  payment  of 
the  benefits  under  the  plan,  are  subject  to 
the  provisions  of  section  105  (a>,  except 
to  the  extent  that  they  are  excludable 
under  section  105  (b) (c) ,  or  (d) .  This 
rule  may  be  illustrated  by  the  following 
examples: 

Example  (f).  Employer  A  maintains  a 
plan  for  his  employees  which  provides  that 
he  wili  continue  to  pay  regular  wages  to  em¬ 
ployees  who  are  absent  from  work  due  to 
sickness  or  personal  injuries.  Empioyees 
make  no  contributions  to  the  plan  and  all 
benefits  are  paid  by  the  employer.  Amounts 
received  by  employees  under  the  plan  are 
subject  to  section  105  (a),  and  must  be  in¬ 
cluded  in  gross  income  unless  excluded 
therefrom  under  section  105  (b),  (c).  or  (d). 

Example  (2).  _Pursuant  to  a  State  non- 
occupational  disability  benefits  law,  em¬ 
ployer  B  maintains  an  accident  and  health 
plan  for  his  employees.  Although  under  the 
State  law  B  is  authorized  to  withhold  from 
his  employees’  wages  a  specified  amount  for 
employee  contributions  to  the  State  fund,  in 


actual  practice  B  does  not  so  withhold  and 
makes  all  contributions  out  of  his  own j[unds. 
All  amounts  received  by  B’s  employees  from 
the  State  fund  are  subject  to  section  105  (a) , 
and  must  be  included  in  gross  income  unless 
excluded  therefrom  under  section  105  (b), 
(c),  or  (d). 

(c)  Contributory  plans.  (1)  In  the 
case  of  amounts  received  by  an  employee 
through  an  accident  or  health  plan 
which  is  financed  partially  by  his  em¬ 
ployer  and  partially  by  contributions  of 
the  employee,  section  105  (a)  applies  to 
the  extent  that  such  amounts  are  at¬ 
tributable  to  contributions  of  the  em¬ 
ployer  which  were  not  includible  in  the 
employee’s  gross  income.  The  portion 
of  such  amounts  which  is  attributable  to 
such  contributions  of  the  employer  shall 
be  determined  in  accordance  with  para¬ 
graph  (d)  of  this  section  in  the  case  of 
an  insured  plan,  or  paragraph  (e)  of 
this  section  in  the  case  of  a  noninsured 
plan.  As  used  in  this  section,  the  phrase 
“contributions  of  the  employer”  means 
employer  contributions  which  were  not 
includible  in  the  gross  income  of  the  em¬ 
ployee.  See  section  106  for  the  exclu¬ 
sion  from  an  employee’s  gross  income  of 
employer  contributions  to  accident  or 
health  plans. 

(2)  A  separate  determination  of  the 
portion  of  the  amounts  received  under 
the  accident  or  health  plan  which  is 
attributable  to  the  contributions  of  the 
employer  shall  be  made  with  respect  to 
each  class  of  employees  in  any  case 
where  the  plan  provides  that  some  classes 
of  covered  employees  contribute  but 
others  do  not,  or  that  the  employer  will 
make  different  contributions  for  differ¬ 
ent  classes  of  employees,  or  that  different 
classes  of  employees  v/ill  make  different 
contributions,  and  where  in  any  such 
case  both  the  contributions  of  the  em¬ 
ployer  on  account  of  each  such  class  of 
employees  and  the  contributions  of  such 
class  of  employees  can  be  ascertained. 
For  example,  if  employees  contribute 
during  the  first  year  of  employment  but 
not  thereafter,  there  will  have  to  be  a 
separate  determination  for  first  year 
employees,  provided  that  the  amount  of 
the  contributions  of  the  employer  on 
account  of  first-year  employees  and  the 
contributions  of  such  first-year  em¬ 
ployees  can  be  ascertained  for  the  re¬ 
quired  periods  to  apply  the  rules  of  para¬ 
graph  (d)  or  (e)  of  this  section.  If  in 
such  a  case  the  contributions  of  the  em¬ 
ployer  to  the  plan  on  account  of  first- 
year  employees  are  not  distinguishable 
from  his  other  contributions  to  the  plan, 
then  the  determination  shall  be  made  for 
all  employees  under  the  plan,  and  such 
determination  shall  be  used  by  all  em¬ 
ployees  under  the  plan. 

(3)  If  the  plan  provides  accident  or 
health  benefits  as  well  as  other  benefits 
for  the  employees,  and  if  the  respective 
contributions  made  by  the  employer  and 
the  employees  to  provide  the  accident 
or  health  benefits  cannot  be  ascertained, 
the  determination  of  the  portion  of  the 
accident  or  health  benefits  received 
under  such  plan  which  is  attributable  to 
the  contributions  of  the  employer  shall 
be  made  in  accordance  v  th  the  rules  of 
paragraph  (d)  or  (e)  of  this  section  on 
the  basis  of  the  contributions  of  the  em¬ 


ployer  and  of  the  employees  to  the 
entire  plan. 

(4)  A  determination  of  the  portion 
attributable  to  the  contributions  of  the 
employer,  once  made  in  accordance  with 
the  rules  of  this  section,  shall  as  to  such 
portion  be  used  for  all  purposes.  For 
example,  if  an  employee  receives 
amounts  under  a  wage  continuation  plan 
during  the  month  of  January  and  ter¬ 
minates  his  services  during  February, 
the  portion  of  such  amounts  which  is 
attributable  to  the  contributions  of  the 
employer  may  be  determined  in  order 
to  provide  the  employee  with  such  in¬ 
formation  at  the  time  he  is  provided  his 
Form  W-2.  The  determination  made  for 
such  purpose  will  also  be  used  by  the 
employee  to  report  his  income  for  his 
taxable  year  in  which  such  amounts  are 
received,  without  regard  to  the  experi¬ 
ence  under  the  plan  for  the  rest  of  the 
year. 

(d)  Insured  plans — (1)  Individual 
policies.  If  an  amount  is  received  from 
an  insurance  company  by  an  employee 
under  an  individual  policy  of  accident 
or  health  insurance  purchased  by  con¬ 
tributions  of  the  employer  and  the  em¬ 
ployee,  the  portion  of  the  amount-  re¬ 
ceived  which  is  attributable  to  the 
employer’s  contributions  shall  be  an 
amount  which  bears  the  same  ratio  to 
the  amount  received  as  the  portion  of 
the  premiums  paid  by  the  employer  for 
the  current  policy  year  bears  to  the  total 
premiums  paid  by  the  employer  and  the 
employee  for  that  year.  This  rule  may 
be  illustrated  by  the  following  example: 

Example.  Employer  A  maintains  a  plan 
whereby  he  pays  two-thirds  of  the  annual 
premium  cost  on  Individual  policies  of  acci¬ 
dent  and  health  insurance  for  his  employees. 
The  remainder  of  each  employee’s  premium 
Is  paid  by  a  payroll  deduction  from  the  wages 
of  the  employee.  ’The  annual  premium  for 
Employee  X  is  $24,  of  which  $16  is  paid  by  the 
employer.  ’Thus,  16/24  or  two-thirds  of  all 
amounts  received  by  X  under  such  insurance 
policy  are  attributable  to  the  contributions 
of  the  employer  and  are  subject  to  section 
105  (a) ,  and  the  remaining  one-third  of  such 
amounts  is  excludable  from  X’s  gross  income 
under  section  104  (a)  (3). 

(2)  Group  policies.  If  the  accident  or 
health  coverage  is  provided  under  or  is  a 
part  of  a  group  insurance  policy  pur¬ 
chased  by  contributions  of  the  employer 
and  of  the  employees,  and  the  net  pre¬ 
miums  for  such  coverage  for  a  period  of 
at  least  thred  policy  years  are  known  at 
the  beginning  of  the  calendar  year,  the 
portion  of  any  amount  received  by  an 
employee  which  is  attributable  to  the 
contributions  of  the  employer  for  such 
coverage  shall  be  an  amount  which  bears 
the  same  ratio  to  the  amount  received, 
as  the  portion  of  the  net  premiums  con¬ 
tributed  by  the  employer  for  the  last 
three  policy  years  which  are  known  at 
the  beginning  of  the  calendar  year,  bears 
to  the  total  of  the  net  premiums  con¬ 
tributed  by  the  employer  and  all  em¬ 
ployees  for  such  policy  years.  If  the  net 
premiums  for  such  coverage  for  a  period 
of  at  least  three  policy  years  are  not 
known  at  the  beginning  of  the  calendar 
year  but  are  known  for  at  least  one  policy 
year,  such  determination  shall  be  made 
by  using  the  net  premiums  for  such  cov¬ 
erage  which  are  known  at  the  beginning 
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of  the  calendar  year.  If  the  net  pre¬ 
miums  for  such  coverage  are  not  known 
at  the  beginning  of  the  calendar  year 
for  even  one  policy  year,  such  determi¬ 
nation  shall  be  made  by  using  either  (i) 
a  reasonable  estimate  of  the  net  pre¬ 
miums  for  the  first  policy  year,  or  (ii) 
if  the  net  premiums  for  a  policy  year 
are  ascertained  during  the  calendar  year, 
by  using  such  net  premiums.  These 
rules  may  be  illustrated  by  the  following 
example: 

Example.  An  employer  maintains  a  plan 
under  which  a  portion  of  the  cost  of  a  group 
policy  of  accident  and  health  insurance  for 
his  employees  is  paid  through  payroll  deduc¬ 
tions  from  wages  of  the  employees.  The 
remainder  of  the  cost  is  borne  by  the  em¬ 
ployer.  The  policy  year  begins  on  November 
1  and  ends  on  October  31.  The  net  premium 
for  the  policy  year  ended  October  31,  1954, 
is  not  known  on  January  1,  1955,  because 
certain  retroactive  premium  adjvistments, 
such'  as  dividends  and  credits,  are  not  de¬ 
terminable  until  after  January  1.  Therefore, 
for  purposes  of  this  computation  the  last 
three  policy  years  are  the  policy  years  ended 
October  31,  1951,  1952,  and  1953.  The  net 
premium  for  the  policy  year  ended  October 
31,  1953,  was  $8,000,  of  which  the  employer 
contributed  $3,000;  the  net  premium  for  the 
policy  year  ended  October  31,  1952,  was  $9,000, 
of  which  the  employer  contributed  $3,500; 
and  the  net  premium  for  the  policy  year 
ended  October  31,  1951,  was  $7,000,  of  which 
the  employer  contributed  $1,500.  The  por¬ 
tion  of  any  amount  received  under  the  pol¬ 
icy  by  an  employee  at  any  time  during  1955 
which  is  attributable  to  the  contributions 
of  the  employer  is  to  be  determined  by  using 
the  ratio  of  $8,000  ($3,000  plus  $3,500  plus 
$1,500)  to  $24,000  ($8,000  plus  $9,000  plus 
$8,000 

$7,000.  Thus,  or  one-third,  of  the 

^  $24,000 

amounts  received  by  an  employee  at  any  time 
during  1955  is  attributable  to  contributions 
of  the  employer. 

(e)  Noriinsured  plans.  If  the  accident 
or  health  benefits  are  a  part  of  a  non- 
insured  plan  to  which  the  employer  and 
the  employees  contribute,  and  such  plan 
has  been  in  effect  for  at  least  three  years 
before  the  beginning  of  the  calendar 
year,  the  portion  of  the  amount  redeived 
which  is  attributable  to  the  employer’s 
contributions  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  re¬ 
ceived  as  the  contributions  of  the  em¬ 
ployer  for  the  period  of  three  calendar 
years  next  preceding  the  year  of  receipt 
bear  to  the  total  contributions  of  the 
employer  and  all  the  employees  for  such 
period.  If,  at  the  beginning  of  the  cal¬ 
endar  year  of  receipt,  such  plan  has  not 
been  in  effect  for  three  years  but  has 
been  in  effect  for  at  least  one  year,  such 
determination  shall  be  based  upon  the 
contributions  made  during  the  1-year  or 
2 -year  period  during  which  the  plan  has 
been  in  effect.  If  such  plan  has  not  been 
in  effect  for  one  full  year  at  the  begin¬ 
ning  of  the  calendar  year  of  receipt,  such 
determination  may  be  based  upon  the 
portion  of  the  year  of  receipt  preceding 
the  time  when  the  determination  is 
made,  or  such  determination  may  be 
made  periodically  (such  as  monthly  or 
quarterly)  and  used  throughout  the 
succeeding  period.  For  example,  if  an 
employee  terminates  his  services  on 
.  April  15,  1955,  and  1855  is  the  first  year 
the  plan  has  been  in  effect,  such  deter¬ 
mination  may  be  based  upon  the  con¬ 
tributions  of  the  employer  and  the  em- 
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ployees  during  the  period  beginning  with 
January  1  and  ending  with  ApriL15,  or 
during  the  month  of  March,  or  during 
the  quar  ter  consisting  of  January,  Feb¬ 
ruary,  and  March. 

§  1.105-2  Amounts  expended  for  med¬ 
ical  care.  Section  105  (b)  provides  an 
exclusion  from  gross  income  with  respect 
to  the  amounts  referred  to  in  section  105 

(a)  (see  §  1.105-1)  which  are  paid,  di¬ 
rectly  or  indirectly,  to  the  taxpayer  to 
reimburse  him  for  expenses  incurred  for 
the  medical  care  (as  defined  in  section 
213  (e) )  of  the  taxpayer,  his  spouse,  and 
his  dependents  (as  defined  in  section 
152).  However,  the  exclusion  does  not 
apply  to  amounts  which  are  attributable 
to  (and  not  in  excess  of)  deductions  al¬ 
lowed  under  section  213  (relating  to  med¬ 
ical,  etc.,  expenses)  for  any  prior  taxable 
year.  See  section  213  and  the  regula¬ 
tions  thereunder.  Section  105  (b)  ap¬ 
plies  ony  to  amounts  which  are  paid 
specifically  to  reimburse  the  taxpayer 
for  expenses  incurred  by  him  for  the  pre¬ 
scribed  medical  care.  Thus,  section  105 

(b)  does  not  apply  to  amounts  which  the 
taxpayer  would  be  entitled  to  receive  ir¬ 
respective  of  whether  or  not  he  incurs 
expenses  for  medical  care.  For  example, 
if  under  a  wage  continuation  plan  the 
taxpayer  is  entitled  to  regular  wages 
during  a  period  of  absence  from  work 
due  to  sickness  or  injury,  amounts  re¬ 
ceived  under  such  plan  are  not  excludable 
from  his  gross  income  under  section  105 
(b)  even  though  the  taxpayer  may  have 
incurred  medical  expenses  during  the 
period  of  illness.  Such  amounts  may, 
however,  be  excludable  from  his  gross 
income  under  section  105  (d).  See 
§  1.105-4.  If  the  amounts  are  paid  to 
the  taxpayer  solely  to  reimburse ‘him  for 
expenses  which  he  incurred  for  the  pre¬ 
scribed  medical  care,  section  105  (b)  is 
applicable  even  though  such  amounts  are 
paid  without  proof  of  the  amount  of  the 
actual  expenses  incurred  by  the  taxpayer, 
but  section  105  (b)  is  not  applicable  to 
the  extent  that  such  amounts  exceed  the 
amount  of  the  actual  expenses  for  such 
medical  care.  If  the  taxpayer  incurs  an 
obligation  for  medical  care,  payment  to 
the  obligee  in  discharge  of  such  obliga¬ 
tion  shall  constitute  indirect  payment  to 
the  taxpayer  as  reimbursement  for  med¬ 
ical  care.  Similarly,  payment  to  or  on 
behalf  of  the  taxpayer’s  spouse  or  de¬ 
pendents  shall  constitute  indirect  pay¬ 
ment  to  the  taxpayer. 

§  1.105-3  Payments  unrelated  to  ab~ 
sence  from  work.  Section  105  (c)  pro¬ 
vides  an  exclusion  from  gross  income 
with  respect  to  the  amounts  referred  to 
in  section  105  (a)  to  the  extent  that  such 
amounts  (a)  constitute  payments  for  the 
pei'manent  loss  or  permanent  loss  of  use 
of  a  member  or  function  of  the  body,  or 
the  permanent  disfigurement,  of  the  tax¬ 
payer,  his  spouse,  or  a  dependent  (as 
defined  in  section  152),  and  (b)  are 
computed  with  reference  to  the  nature 
of  the  injury  without  regard  to  the  pe¬ 
riod  the  employee  is  absent  from  work. 
Loss  of  use  or  disfigurement  shall  be  con¬ 
sidered  permanent  when  it  may  reason¬ 
ably  be  expected  to  continue  for  the  life 
of  the  individual.  For  purposes  of  sec¬ 
tion  105  (c) ,  loss  or  loss  of  use  of  a  mem¬ 
ber  or  function  of  the  body  includes  the 


loss  or  loss  of  use  of  an  appendage  of  the 
body,  the  loss  of  an  eye,  the  loss  of  sub¬ 
stantially  all  of  the  vision  of  an  eye,  and 
the  loss  of  substantially  all  of  the  hearing 
in  one  or  both  ears.  The  term  “disfigure¬ 
ment”  shall  be  given  a  reasonable  inter¬ 
pretation  in  the  light  of  all  the  particular 
facts  and  circumstances.  Section  105 

(c)  does  not  apply  if  the  amount  of  the 
benefits  is  determined  by  reference  to 
the  period  the  employee  is  absent  from 
work.  For  example,  if  an  employee  is 
absent  from  work  as  a  result  of  the  loss 
of  an  arm,  and  under  the  accident  and 
health  plan  established  by  his  employer, 
he  is  to  receive  $125  a  week  so  long  as 
he  is  absent  from  work  for  a  period  not 
in  excess  of  52  weeks,  section  105  (c)  is 
not  applicable  to  such  payments.  See, 
however,  section  105  (d)  and  §  1.105-4. 
However,  for  purposes  of  section  105  (c), 
it  is  immaterial  whether  an  amount  is 
paid  in  a  lump  sum  or  in  installments. 
Section  105  (c)  does  not  apply  to 
amounts  which  are  treated  as  work¬ 
men’s  compensation  under  §  1.104-1  (b), 
or  to  amounts  paid  by  reason  of  the  death 
of  the  employee  (see  section  101). 

§  1.105-4  Wage  continuation  plans — 
(a)  In  general.  (1)  Subject  to  the  lim¬ 
itations  provided  in  this  section,  section 
105  (d)- provides  an  exclusion  from  gross 
income  with  respect  to  amounts  referred 
to  in  section  105  (a)  which  are  paid  to 
an  employee  through  a  wage  continua¬ 
tion  plan  and  which  constitute  wages  or 
payments  in  lieu^of  wages  for  a  period 
during  which  the  employee  is  absent 
from  work  on  account  of  personal  in¬ 
juries  or  sickness. 

(2)  (i)  Section  105  (d)  is  applicable 
only  if  the  wages  or  payments  in  lieu 
of  wages  are  paid  pursuant  to  a  wage 
continuation  plan.  The  term  “wage 
continuation  plan”  means  an  accident  or 
health  plan,  as  defined  in  §  1.105-5,  un¬ 
der  which  wages,  or  payments  in  lieu  of 
wages,  are  paid  to  an  employee  for  a 
period  during  which  he  is  absent  from 
work  on  account  of  a  personal  Injury  or 
sickness.  Such  term  includes  plans  un¬ 
der  which  payments  are  continued  as 
long  as  the  employee  is  absent  from  work 
on  account  of  personal  injury  or  sick¬ 
ness.  It  includes  plans  under  which 
there  is  a  limitation  on  the  period  for 
which  benefits  will  be  paid,  such  as  13  or 
26  weeks,  and  also  plans  under  which 
benefits  are  continued  until  the  em¬ 
ployee  either  is  able  to  return  to  work 
-or  reaches  retirement  age.  Such  term 
also  includes  a  plan  under  which  wages 
or  payments  in  lieu  of  wages  are  paid  to 
an  employee  who  is  absent  from  work  on 
account  of  personal  injury  or  sickness, 
even  though  the  plan  also  provides  that 
wages  or  payments  in  lieu  of  wages  may 
be  paid  to  an  employee  who  is  absent 
from  work  for  reasons  other  than  a  per¬ 
sonal  injury  or  sickness. 

(ii)  Section  105  (d)  is  applicable  if, 
and  only  if,  the  employee  is  absent  from 
work  and  such  absence  is  due  to  a  per¬ 
sonal  injury  or  sickness.  Thus,  if  an  em¬ 
ployer  has  a  plan  for  continuing  the 
wages  of  employees  when  they  are  absent 
from  work,  regardless  of  the  cause  of  the 
absence  from  work,  section  105  (d)  is 
applicable  to  any  payments  made  under 
this  plan  to  an  employee  whose  absence 
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from  work  is  in  fact  due  to  a  personal 
injury  or  sickness.  On  the  other  hand, 
although  the  terms  of  a  plan  provide 
that  benefits  are  to  be  continued  only  as 
long  as  the  employee  is  absent  from  work 
on  account  of  a  personal  injury  or  sick¬ 
ness,  section  105  (d)  does  not  apply  to 
payments  made  to  an  employee  for  a 
period  of  absence  from  work  where  such 
absence  is  not  in  fact  due  to  a  personal 
injury  or  sickness. 

(3)  (i)  Section  105  (d)  applies  only  to 
amounts  attributable  to  periods  during 
which  the  employee  would  be  at  work 
were  it  not  for  a  personal  injury  or  sick¬ 
ness.  Thus,  an  employee  is  not  absent 
from  work  if  he  is  not  expected  to  work 
because,  for  example,  he  has  reached 
retirement  age.  If  a  plan  provides  that 
an  employee,  who  is  absent  from  woi*k 
on  account  of  a  personal  injury  or  sick¬ 
ness,  will  receive  a  disability  pension  as 
long  as  he  is  disabled,  section  105  (d)  is 
applicable  to  any  payments  which  such 
an  employee  receives  under  this  plan 
before  he  reaches  retirement  age,  but 
section  105  (d)  does  not  apply  to  the  pay¬ 
ments  which  such  an  employee  receives 
after  he  reaches  retirement  age. 

(ii)  Similarly,  an  employee  who  incurs 
a  personal  injury  or  sickness  during  his 
paid  vacation  is  not  allowed  to  exclude 
under  section  105  (d)  any  of  the  vaca¬ 
tion  pay  which  he  receives,  since  he  is  not 
absent  from  work  on  account  of  the  per¬ 
sonal  injury  or  sickness.  Likewise,  a 
teacher  who  becomes  sick  during  the 
summer  or  other  vacation  period  when 
he  is  not  expected  to  teach,  is  not  entitled 
to  any  exclusion  under  section  105  (d) 
for  the  summer  or  vacation  period. 
However,  if  an  employee  who  would 
otherwise  be  at  work  during  a  particular 
period  is  absent  from  work  and  his  ab¬ 
sence  is  in  fact  due  to  a  personal  injury 
or  sickness,  a  payment  which  he  receives 
for  such  period  under  a  wage  continua¬ 
tion  plan  is  subject  to  section  105  (d). 

(4)  A  period  of  absence  from  work 
shall  commence  the  moment  the  em¬ 
ployee  first  becomes  absent  from  work 
and  shall  end  the  moment  the  employee 
first  returns  to  work.  However,  the  ex¬ 
clusion  provided  under  section  105  (d) 
is  applicable  only  to  payments  attributa¬ 
ble  to  a  period  of  absence  from  work 
which  is  due  to  a  personal  injury  or  sick¬ 
ness,  and  to  payments  attributable  to  a 
period  when  the  employee  would  have 
been  at  work  but  for  such  personal 
injury  or  sickness. 

(5)  For  the  purpose  of  section  105  (d) , 
whether  an  employee  is  absent  from 
work  depends  upon  all  the  circum¬ 
stances.  For  example,  an  employee, 
who  is  a  farm  hand  and  who  lives  upon 
the  premises  of  his  employer,  is  absent 
from  work  when  he  is  unable  to  work 
even  though  he  remains  on  the  premises 
of  his  employer.  A  member  of  the 
Armed  Forces,  who  on  a  particular  day 
has  no  assigned  duties  but  to  stand  ready 
for  duty,  is  absent  from  work  if  he  is 
unable  to  answer  any  duty  call  that  may 
be  made  upon  him.  An  employee  is  not 
absent  from  work  when  he  performs  any 
services  for  his  employer  at  his  usual 
place  or  places  of  employment,  whether 
or  not  the  services  are  the  usual  services 
performed  by  the  employee.  Further¬ 


more,  the  employee  is  not  absent  from 
work  when  he  performs  substantial  serv¬ 
ices  for  his  employer,  even  though  they 
are  performed  at  a  place  other  than  his 
usual  place  of  employment.  Thus,  if 
an  employee  returns  to  his  usual  place 
or  places  of  employment  and  performs 
any  services  for  his  employer,  fie  has 
returned  to  work,  but  if  he  merely  holds 
occasional  short  conferences  concerning 
his  work  with  other  employees  or  clients 
while  hospitalized  or  at  home  recuper¬ 
ating,  such  conferences  do  not  constitute 
a  return  to  work.. 

(b)  Determination  of  amount  attribut¬ 
able  to  period  of  absence.  The  amount 
which  is  paid  to  an  employee  as  wages 
or  payments  in  lieu  of  wages  for  a  period 
of  absence  from  work  due  to  a  personal 
injury  or  sickness  shall  be  determined 
by  reference  to  the  plan  under  which  the 
amount  is  paid,  and  to  the  contract, 
statute,  or  regulation  which  provides  the 
terms  of  the  employment.  However,  un¬ 
less  the  plan,  contract,  statute,  or  regu¬ 
lation  provides  otherwise,  it  will  be 
presumed  that  no  wages  or  plan  benefits 
are  attributable  to  cTays  (or  portions  of 
days)  which  are  not  normal  working 
days  for  the  particular  employee.  Also, 
section  105  (d)  does  not  apply  to 

amounts  earned  prior  to  or  subsequent 
to  the  period  of  absence  from  work,  even 
though  received  during  such  period. 
These  rules  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Employee  A,  who  receives 
regular  wages  of  $70  per  week,  normally 
works  five  days  (Monday  through  PYlday) 
during  each  week.  A  is  absent  from  work 
on  a  Friday  and  the  succeeding  Monday  (two 
working  days)  on  account  of  a  personal  in¬ 
jury,  but  receives  his  regular  wages  with 
respect  to  such  period  of  absence  under  his 
employer’s  accident  and  health  plan.  Unless 
the  plan  of  A’s  employer,  or  the  contract, 
statute,  or  regulation  under  which  A  is 
employed,  provides  otherwise.  It  will  be  pre¬ 
sumed  that  A  is  not  paid  with  respect  to  non¬ 
working  days  (Saturday  and  Sunday). 
Therefore,  the  amount  received  by  A  with 
respect  to  his  period  of  absence  from  work 
due  to  injury  is  $28,  which  Is  two  days  reg¬ 
ular  wages.  If  the  plan,  or  the  employment 
contract,  statute,  or  regulation  had  pro¬ 
vided  that  wages  were  paid  on  a  7-day  per 
I  week  basis  and  that  A  must  be  available 
for  call  to  work  on  Saturday  and  Sunday, 
A’s  daily  wage  would  have  been  $10,  and  the 
amount  attributable  to  the  period  of  ab¬ 
sence  would  have  been  $40  ($10  per  day  for 
four  days). 

Example  (2).  Employee  B  Is  a  salesman 
who  is  paid  on  a  commission  basis.  The 
employer  purchases  for  B  an  accident  and 
health  insurance  policy  which  provides  that 
B  shall  receive  $50  per  week  during  any 
period  (after  a  7-day  waiting  period)  that 
he  is  unable  to  work  due  to  personal  injuries 
or  sickness.  B  incurs  a  personal  injury  and 
is  incapacitated  for  two  weeks.  He  receives 
$50  under  the  insurance  policy  with  respect 
to  the  second  week  of  absence.  In  addition, 
during  the  2-week  period  of  absence  he  re¬ 
ceives  a  check  for  $40  from  his  employer  as 
his  commission  on  a  sale  which  he  made 
before  becoming  incapacitated.  Section  105 
(d)  applies  to  the  $50  received  through  the 
Insurance  policy,  but  does  not  apply  to  the 
$40  commission  which  B  earned  prior  to  the 
period  of  absence  from  work. 

(c)  Limitation  in  the  case  of  absence 
from  work  due  to  sickness.  (1)  In  the 
case  of  a  period  of  absence  from  work  on 
account  of  sickness,  the  exclusion  pro¬ 


vided  by  section  105  (d)  does  not  apply 
to  amounts  attributable  to  the  first  seven 
calendar  days  of  each  such  period,  unless 
the  employee  is  hospitalized  on  account 
of  sickness  for  at  least  one  day  during 
the  period  of  absence  from  work.  This 
7 -day  rule  applies  to  each  period  of  ab¬ 
sence  from  work  because  of  sickness, 
regardless  of  the  frequency  of  such  ab¬ 
sences  or  the  closeness  in  time  to  any 
prior  period  of  absence  from  work  be¬ 
cause  of  sickness.  For  example,  em¬ 
ployee  A  becomes  absent  from  work 
because  of  sickness  on  Tuesday,  October 
4,  and  returns  to  work  on  the  morning 
of  Thur§3ay,  October  13.  He  suffers  a 
relapse  and  again  becomes  absent  from 
work  on  the  afternoon  of  Thursday, 
October  13.  A’s  return  to  work  on  the 
morning  of  Thursday,  October  13,  ter¬ 
minates  the  first  period  of  absence  from 
work  because  of  sickness,  and  a  new 
period  of  absence  from  work  because  of 
sickness  begins  on  the  afternoon  of 
Thursday,  October  13.  The  7-day  limi¬ 
tation  does  not  apply  if  the  absence  from 
work  is  due  to  personal  injuries.  These 
rules  may  be  illustrated  by  the  following 
examples: 

Example  (1).  Employee  C  normally  works 
five  days  (Monday  through  Friday)  during 
each  week.  On  Saturday,  October  1  (a  non¬ 
working  day) ,  C  becomes  sick  and  as  a  result, 
he  does  not  return  to  work  until  ’Thursday, 
October  13.  The  period  of  absence  from 
work  due  to  sickness  commences  on  Monday, 
October  3,  and  terminates  when  C  returns 
to  work  on  Thursday,  October  13.  If  C  is 
not  hospitalized  during  such  period  of  ab¬ 
sence  from  work,  section  105  (d)  does  not 
apply  to  amounts  which  C  receives  under  his 
employer’s  wage  continuation  plan  attribut¬ 
able  to  the  7-day  period  commencing  Mon¬ 
day,  October  3,  and  ending  Sunday,  October 
9,  inclusive. 

Example  (2) .  Employee  D  Incurs  a  personal 
Injury  which  causes  him  to  be  absent  from 
work  two  days.  His  regular  wages  are  con¬ 
tinued  during  this  period  in  accordance 
with  the  wage  continuation  plan  of  his  em¬ 
ployer.  Since  D’s  absence  from  work  was 
due  to  a  personal  injury,  rather  than  sick¬ 
ness,  the  7-day  waiting  period  does  not  apply, 
and,  subject  to  the  other  requirements  of 
section  105  (d),  D  is  entitled  to  an  exclusion 
with  respect  to  the  amounts  received  under 
the  employer’s  plan  attributable  to  the  2 -day 
period  of  absence. 

(2)  The  term  "personal  injury”,  as 
used  in  this  section,  means  an  externally 
caused  sudden  hurt  or  damage  to  the 
body  brought  about  by  an  identifiable 
event.  The  term  “sickness”,  as  used  in 
this  section,  means  mental  illnesses  and 
all  bodily  infirmities  and  disorders  other 
than  “personal  injuries”.  Diseases, 
whether  resulting  from  the  occupation 
or  otherwise,  are  not  considered  personal 
injuries,  but  they  are  treated  as  a  sick¬ 
ness. 

(3)  For  the  purpose  of  starting  the  7- 
day  waiting  period,  if  the  period  of  ab¬ 
sence  due  to  sickness  commences  after 
the  start  of  a  working  day,  the  amount 
received  with  respect  to  the  portion  of 
such  day  that  the  employee  is  absent 
from  work  shall  be  considered  the 
amount  attributable  to  the  first  calendar 
day  of  the  period  of  absence  from  work 
due  to  sickness.  This  rule  may  be  illus¬ 
trated  by  the  following  example: 

Example.  Employee  E  normally  works 
from  9  a.  m.  until  5:30  p.  m,  on  five  days 
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(Monday  through  Friday)  during  each 
week.  Prom  noon  on  Friday,  September  3, 
until  noon  on  Monday.  September  13,  E  is 
absent  from  work  on  account  of  sickness 
but  is  not  hospitalized  at  any  time  during 
this  period.  Section  105  (d)  does  not  apply 
to  amounts  received  by  E  under  his  em¬ 
ployer’s  wage  continuation  plan  which  are 
attributable  to  the  calendar  period  begin¬ 
ning  September  3  and  ending  September  9, 
inclusive.  However,  If  the  other  require¬ 
ments  of  section  105  (d)  are  met,  E  may 
exclude  from  gross  income  amounts  attribut¬ 
able  to  the  period  beginning  September  10 
and  ending  at  noon  on  September  13,  in¬ 
clusive. 

(4)  If  the  absence  from  work  is  due 
to  sickness,  the  amount  attributable  to 
the  first  seven  calendar  days  of  such 
absence  includes  all  amounts  paid  for 
such  seven  calendar  days,  regardless  of 
the  number  of  work  days  included  in 
such  seven  calendar  days.  For  example, 
if  on  one  of  such  seven  calendar  days 
an  employee  would  have  worked  two  8- 
hour  shifts,  the  amount  he  is  paid  for 
the  two  shifts  is  considered  to  be  an 
amount  attributable  to  only  one  calendar 
day. 

(5)  An  employee  is  considered  to  be 
hospitalized  for  one  day  only  if  he  is  ad¬ 
mitted  to  and  confined  in  a  hospital  as 
a  bed  patient  for  at  least  one  hospital 
day.  Entry  into  a  hospital  as  an  in-and- 
out  patient  does  not  constitute  hospital¬ 
ization  for  purposes  of  section  105  (d). 
The  same  applies  to  mere  entry  into  the 
out-patient  ward  or  the  emergency  ward 
of  a  hospital. 

(d)  Exclusion  not  applicable  to  the 
extent  that  amounts  exceed  a  weekly 
rate  of  $100 — (1)  In  general.  Amounts 
received  under  a  wage  continuation  plan 
which  are  not  excludable  from  gross  in¬ 
come  as  being  attributable  to  contribu¬ 
tions  of  the  employee  (see  §  1.105-1) 
must  be  included  in  gross  income  under 
section  105  (d)  to  the  extent  that  the 
weekly  rate  of  such  amounts  exceeds 
$100.  Thus,  an  employee,  who  receives 
$50  under  his  employer’s  wage  continua¬ 
tion  plan  on  account  of  his  being  absent 
from  work  for  two  days  due  to  a  personal 
injury,  cannot  exclude  the  entire  $50  un¬ 
der  section  105  (d)  if  the  weekly  rate  of 
such  benefits  exceeds  $100.  If  an  em¬ 
ployee  receives  payments  under  a  wage 
continuation  plan  for  less  than  a  full  pay 
period,  the  excludability  of  such  pay¬ 
ments  shall  be  determined  under  sub- 
paragraph  (2)  of  this  paragraph.  In  all 
other  cases,  the  weekly  rate  and  exclud¬ 
ability  of  such  payments  under  a  wage 
continuation  plan  shall  be  determined 
under  subparagraph  (3)  of  this  para¬ 
graph.  If,  with  respect  to  any  pay  period 
or  portion  thereof,  the  employee  receives 
amounts  under  two  or  more  wage  con¬ 
tinuation  plans  (whether  such  plans  are 
maintained  by  or  for  the  same  employer 
or  by  different  employers),  the  weekly 
rate  and  excludability  of  amounts  re¬ 
ceived  under  each  plan  shall  be  deter¬ 
mined  under  subparagraph  (3)  of  this 
paragraph  and  the  weekly  rate  for  pur¬ 
poses  of  section  105  (d)  shall  be  the  sum 
of  all  such  weekly  rates.  This  rule  may 
be  illustrated  by  the  following  example; 

Example  (1),  An  employee  whose  weekly 
salary  is  $120  Is  covered  by  two  wage  contin¬ 
uation  plans  maintained  by  his  employer. 
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Plan  A  is  a  contributory  insured  plan  to 
which  the  employee  contributes  60  percent 
of  the  premiums  and  which  provides  a 
weekly  payment  of  $30.  Plan  B  is  a  salary 
continuation  plan  completely  financed  by 
the  employer.  Since  60  percent  of  the  cost 
of  plan  A  is  contributed  by  the  employee,  60 
percent  of  the  weekly  payment  of  $30  ($18) 
is  excluded  from  gross  Income  under  section 
104  (a)  (3).  The  remainder  of  each  weekly 
payment  ($12)  is  the  weekly  rate  of  plan 
A.  Since  the  employer  pays  the  entire  cost 
of  plan  B,  the  weekly  rate  of  this  plan  is  the 
total  amount  paid  per  week.  In  the  case  of 
an  employee  whose  weekly  wages  of  $120  are 
continued  under  plan  B,  the  weekly  rate 
for  the  employee  for  purposes  of  section  105 
(d)  is  $132  ($120  from  plan  B,  plus  $12  from 
plan  A). 

Example  (2).  Assume  in  Example  (1) 
that  plan  A  provides  a  waiting  period  of  four 
calendar  days  while  plan  B  is  effective  imme¬ 
diately.  For  the  first  four  days  of  absence 
the  weekly  rate  for  purposes  of  section  105 
(d)  is  $120,  and  for  periods  after  the  first 
four  days  the  weekly  rate  for  purposes  of 
section  105  (d)  is  $132. 


benefits  are  paid  shall  be  one-half  of  the 
biweekly  rate. 

(c)  Semimonthly  pay  period.  If 
benefits  are  paid  on  the  basis  of  a  semi¬ 
monthly  pay  period,  the  weekly  rate  at 
which  such  benefits  are  paid  shall  be  the 
semimonthly  rate  multiplied  by  24  and 
divided  by  52. 

(d)  Monthly  pay  period.  If  benefits 
are  paid  on  the  basis  of  a  monthly,  pay 
period,  the  weekly  rate  at  which  'such 
benefits  are  paid  shall  be  the  monthly 
rate  multiplied  by  12  and  divided  by  52. 

(e)  Other  pay  periods.  If  benefits 
are  paid  on  the  basis  of  a  period  other 
than  a  period  describednn  (a)  through 
(d).  of  this  subdivision  the  weekly  rate 
at  which  such  benefits  are  paid  shall  be 
determined  by  ascertaining  the  annual 
rate  at  which  such  benefits  are  paid  and 
dividing  such  annual  rate  by  52. 

(/)  Examples.  The  operation  of  these 
rules  may  be  illustrated  by  the  follow¬ 
ing  examples: 


(2)  Daily  exclusion.  If  an  employee 
receives  payments  under  a  wage  con¬ 
tinuation  plan  for  less  than  a  full  pay 
period,  the  extent  to  which  such  benefits 
are  excludable  under  section  105  (d) 
shall  be  determined  by  computing  the 
daily  rate  of  the  benefits  which  can  be 
excluded  under  section  105  (d).  Such 
daily  rate  is  determined  by  dividing  the 
weekly  rate  at  which  wage  continuation 
payments  are  excludable  ($100)  by  the 
number  of  work  days  in  a  normal  work 
week.  This  rule  may,  be  illustrated  by 
the  following  example: 

Example.  Employee  E  is  covered  by  a  wage 
continuation  plan  maintained  by  his  em¬ 
ployer  providing  that  E’s  regular  salary  of 
$220  semimonthly  will  be  continued  in  case 
he  is  absent  from  work  on  account  of  a  per¬ 
sonal  injury  or  sickness.  E  is  absent  from 
work  on  account  of  a  personal  injury  for 
three  days  and  under  the  plan  he  received  $66 
as  wage  continuation  payments.  The  extent 
to  which  the  $66  is  excludable  under  section 
105  (d)  shall  be  determined  by  dividing  $100 
by  5,  the  number  of  work  days  in  a  normal 
work  week  for  E,  resulting  in  a  dally  exclu¬ 
sion  of  $20  and  a  total  exclusion  of  $60. 

(3)  Determination  of  weekly  rate  at 
which  amounts  are  paid  under  a  wage 
continuation  plan,  (i)  For  purposes  of 
this  subparagraph  the  pay  period  of  a 
particular  wage  continuation  plan  shall 
be  determined  by  reference  to  such  plan. 
If,  in  the  usual  operation  of  the  plan, 
benefits  are  paid  for  the  same  periods  as 
regular  wages,  then  the  pay  period  of 
such  benefits  shall  be  the  period  for 
which  a  payment  of  wages  is  ordinarily 
made  to  the  employee  by  the  employer. 
If  plan  benefits  are  ordinarily  paid  for 
different  periods  than  regular  wages 
then  the  pay  period  of  such  benefits  shall 
be  the  period  for  which  payment  of  such 
benefits  is  ordinarily  made. 

(ii)  The  weekly  rate  shall  be  deter¬ 
mined  in  accordance  with  the  following 
rules  ; 

( a)  Weekly  pay  period.  If  benefits  are 
paid  on  the  basis  of  a  weekly  pay  period, 
the  weekly  rate  at  which  such  benefits 
are  paid  shall  be  the  weekly  amount  of 
such  benefits. 

(b)  Biweekly  pay  period.  If  benefits 
are  paid  on  the  basis  of  a  biweekly  pay 
period,  the  weekly  rate  at  which  such 


Example  (1).  A’s  employer  maintains  a 
nonC&ntributory  plan  which  provides  for 
the  continuation  of  regular  salary  during 
periods  of  absence  from  work  due  to  per¬ 
sonal  injury  or  sickness.  A,  an  office  em- 
-ployee,  receives  regular  salary  of  $520  per 
month,  and  he  Is  paid  on  the  basis  of  a 
monthly  pay  period.  Since  benefits  under 
the  salary  continuation  plan  are  paid  for 
the  same  periods  as  regular  salary,  the  pay 
period  of  the  plan  Is  monthly.  For  purposes 
of  section  105  (d),  the  weekly  rate  at  which 
benefits  are  paid  to  A  under  the  plan  is 
$120,  determined  as  follows: 


$520  (monthly  rate)  X12 - $6,240  (annual 

rate) 


$6,240 

~'52~ 


$120  (weekly 
rate) 


Example  (2) .  B,  a  factory  employee  of  the 
same  employer,  is  paid  regular  wages  on  the 
basis  of  a  10-day  pay  period.  B's  regular 
wages  are  $200  per  pay  period.  If  B  is  absent 
from  work  for  15  days,  the  weekly  rate  of  the 
amount  he  receives  under  his  employer’s  plan 
will  be  determined  as  follows: 


365 X $200 
10 


$7,300  (annual  rate) 


. — _ $140.04  (weekly  rate) 

(iii)  If  the  weekly  rate  for  purposes  of 
section  105  (d)  (as  determined  in  sub¬ 
division  (ii))  does  not  exceed  $100,  the 
amount  received  which  is  not  attribut¬ 
able  to  the  7-day  waiting  period  de¬ 
scribed  in  §  1.105-4  (c)  is  fully  excludable 
from  gross  income.  If  the  weekly  rate 
for  purposes  of  section  105  (d)  (as  de¬ 
termined  in  subdivision  (ii)  of  this 
subparagraph)  exceeds  $100,  the  amount 
received  which  is  not  attributable  to  the 
7-day  w’aiting  period  provided  in 
§  1.105-4  (c)  is  only  partially  excludable. 
The  excludable  portion  of  such  amount 
shall  bear  the  same  ratio  to  such  amount 
as.  $100  bears  to  the  weekly  rate  for  pur¬ 
poses  of  section  105  (d) .  This  rule  may 
be  illustrated  by  the  following  example: 

Example.  The  weekly  rate  of  benefits  in 
the  case  of  employee  A  in  example  (1)  of 
subdivision  (ii)  was  $120.  If  A  does  not  rcj^ 
ceive  amounts  under  any  other  plan,  this  is 
the  weekly  rate  for  purposes  of  section  105 
(d).  Assume  that  A  is  absent  from  work  on 
account  of  a  personal  injury  for  one  full 
month  and  receives  full  pay  of  $520  for  such 
period  of  absence.  Since  there  is  no  waiting 
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period  requirement,  the  exclusion  is  $433.33, 
computed  as  follows: 

.  $520  or  $433.33. 

$120 

§  1.105-5  Accident  and  health  plans. 
Sections  104  (a)  (3)  and  105  (b),  (c), 
and  (d)  exclude  from  gross  income  cer¬ 
tain  amounts  received  through  accident 
or  health  insurance.  Section  105  (e) 
provides  that  for  the  purposes  of  sections 
104  and  105  amounts  received  through 
an  accident  or  health  plan  for  employ¬ 
ees,  and  amounts  received  from  a  sickness 
and  disability  fund  for  employees  main¬ 
tained  under  the  law  of  a  State,  a  Terri¬ 
tory,  or  the  District  of  Columbia,  shall  be 
treated  as  amounts  received  through  ac¬ 
cident  or  health  insurance.  In  general, 
an  accident  or  health  plan  is  an  arrange¬ 
ment  for  the  payment  of  amounts  to 
employees  in  the  event  of  personal  in¬ 
juries  or  sickness.  A  plan  may  cover  one 
or  more  employees,  and  there  may  be 
different  plans  for  different  employees 
or  classes  of  employees.  An  accident  or 
health  plan  may  be  either  insured  or 
noninsured,  and  it  is  not  necessary  that 
the  plan  be  in  writing  or  that  the  em¬ 
ployee’s  rights  to  benefits  under  the  plan 
be  enforceable.  However,  if  the  em¬ 
ployee’s  rights  are  not  enforceable,  an 
amount  will  be  deemed  to  be  received  un¬ 
der  a  plan  only  if,  on  the  date  the  em¬ 
ployee  became  sick  or  injured,  the  em¬ 
ployee  was  covered  by  a  plan  (or  a 
program,  policy,  or  custom  having  the 
effect  of  a  plan)  providing  for  the  pay¬ 
ment  of  amounts  to  the  employee  in  the 
event  of  personal  injuries  or  sickness, 
and  notice  or  knowledge  of  such  plan  was 
reasonably  available  to  the  employee.  It 
is  immaterial  who  makes  payment  of  the 
benefits  provided  by  the  plan.  For  ex¬ 
ample,  payment  may  be  made  by  the 
employer,  a  welfare  fund,  a  State  sickness 
or  disability  benefits  fund,  an  association 
of  employers  or  employees,  or  by  an  in¬ 
surance  company. 

§  1.106  Statutory  provisions:  contri¬ 
butions  by  employer  to  accident  and 
health  plans. 

Sec.  106.  Contributions  by  employer  to  ac¬ 
cident  and  health  plans.  Gross  income  does 
not  include  contributions  by  the  employer 
to  accident  or  health  plans  for  compensation 
(through  insurance  or  otherwise)  to  his  em¬ 
ployees  for  personal  injuries  or  sickness. 

§  1.106-1  Contributions  by  employer 
to  accident  and  health  plans.  The  gross 
income  of  an  employee  does  not  include 
contributions  which  his  employer  makes 
to  an  accident  or  health  plan  for  com¬ 
pensation  (through  insurance  or  other¬ 
wise)  to  the  employee  for  personal  in¬ 
juries  or  sickness  incurred  by  him.  his 
spouse,  or  his  dependents,  as  defined  in 
section  152.  'Kie  employer  may  con¬ 
tribute  to  an  accident  or  health  plan 
either  by  paying  the  premium  (or  a  por¬ 
tion  of  the  premium)  on  a  policy  of 
accident  or  health  insurance  covering 
one  or  more  of  his  employees,  or  by  con¬ 
tributing  to  a  separate  trust  or  fund  (in¬ 
cluding  a  fund  referred  to  in  section  105 
(e) )  which  provides  accident  or  health 
benefits  directly  or  through  insurance  to 
one  or  more  of  his  employees.  How¬ 
ever,  if  such  insurance  policy,  trust,  or 


fund  provides  other  benefits  in  addition 
to  accident  or  health  benefits,  section  106 
applies  only  to  the  portion  of  the  em¬ 
ployer’s  contribution  which  is  allocable 
to  accident  or  health  benefits.  See 
§  1.104-1  (d)  and  §§  1.105-1  through 
1.105-5,  inclusive,  for  rules  relating  to 
exclusion  from  an  employee’s  gross  in¬ 
come  of  amounts  received  through  ac¬ 
cident  or  health  insurance  and  through 
accident  or  health  plans. 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  April  11, 1956. 

Dan  Throop  Smith, 

Special  Assistant  to  the  Secretary 
in  Charge  of  Tax  Policy. 

[F.  R.  Doc.  56-2898:  Piled,  Apr.  13,  1956; 

8:48  a.  m.] 

TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  703 — Men’s  and  Boys’  Clothing  and 
Related  Products  Industry  in  Puerto 
Rico 

Part  704 — Leather,  Leather  Goods,  and 
Related  Products  Industry  in  Puerto 
Rico,  Minimum  Wage  Order 

WAGE  ORDER  GIVING  EFFECT  TO  INDUSTRY 
COMMITTEE  RECOMMENDATIONS 

On  January  19,  1956,  pursuant  to  sec¬ 
tion  5  of  the  Fair  Labor  Standards  Act 
of  1938  (52  Stat.  1060,  as  amended;  29 
U.  S.  C.  201  et  seq.),  the  Secretary  of 
Labor  by  Administrative  Order  No.  455 
(21  F.  R.  405)  directed  Industry  Com¬ 
mittee  No.  20-A  to  recommend  the  mini¬ 
mum  rate  or  rates  of  wages  to  be  paid 
under  section  6  of  the  act  to  employees 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce  in  the  men’s 
and  boys’  clothing  and  related  products 
industry  in  Puerto  Rico.  As  Admini¬ 
strative  Order  No.  455  includes  the  man¬ 
ufacture  of  men’s  and  boys’  belts  in  the 
definition  of  this  industry,  this  wage 
order  will  automatically  exclude  such 
manufacture  from  the  leather,  leather 
goods,  and  related  products  industry  in 
Puerto  Rico  (29  CFR  704.3  (a)).  How¬ 
ever,  since  leather  belts  are  expressly 
mentioned  in  the  definition  of  the  gen¬ 
eral  division  of  the  leather,  leather  goods, 
and  related  products  industry  (29  CFR 
704.3  (b)  (4)),  it  is  necessary  to  delete 
reference  to  belts  in  that  definition  in 
order  to  avoid  possible  confusion. 

Subsequent  to  an  investigation  and 
hearing,  conducted  pursuant  to  notice 
published  in  the  January  19,  1956,  issue 
of  the  Federal  Register  (21  F.  R.  405), 
the  Committee  filed  with  the  Admin¬ 
istrator  a  report  containing  its  findings 
of  fact  and  recommendations  with  re¬ 
spect  to  the  matters  referred  to  it.  Ac¬ 
cordingly,  as  authorized  and  required  by 
section  8  of  the  act  and  General  Order 
No.  45-A  of  the  Secretary  (15  F,  R. 
3290),  these  recommendations  are  here¬ 
by  published  in  the  following  amend¬ 
ments  to  the  Code  of  Federal  Regula¬ 
tions: 


1.  Section  704.3  (b)  (4)  of  Part  704, 
Title  29,  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

(4)  General  Division.  This  division 
consists  of  the  manufacture  of  athletic 
gloves,,  ring  binders,  portfolios,  brief 
cases,  luggage  and  all  products  and  ac¬ 
tivities  included  in  the  leather,  leather 
goods  and  related  products  industry,  as 
defined  in  this  section,  except  those  in¬ 
cluded  in  the  hide  curing  division,  the 
leather  tanning  and  processing  division, 
and  the  small  leather  goods,  baseball 
and  softball  division,  as  defined  in  this 
section. 

2.  Part  703  of  Title  29,  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

Sec. 

703.1  Definition  of  the  industry. 

703.2  Wage  rates. 

703.3  Application  and  notice. 

Authority:  §§  703.1  to  703.3  Issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  U.  S.  C. 
208.  Interpret  or  apply  sec.  5,  52  Stat.  1062, 
as  amended;  29  U.  S.  C.  205. 

§  703.1  Definition  of  the  industry. 
The  men’s  and  boys’  clothing  and  re¬ 
lated  products  industry  in  Puerto  Rico, 
fb  which  this  part  shall  apply,  is  hereby 
defined  as  follows:  The  manufacture 
from  any  material  of  men’s  and  boys’ 
clothing  and  related  products,  including, 
but  without  limitation,  suits,  coats,  over¬ 
coats,  trousers,  shirts,  underwear,  night¬ 
wear,  work  clothing,  sportswear  (includ¬ 
ing  bathing  suits,  riding  habits,  and  ath¬ 
letic  uniforms),  heavy  outerwear,  neck¬ 
ties,  caps,  hats  (except  hand-made  straw 
hats) ,  belts,  robes,  dressing  gowns,  rain¬ 
coats,  suspenders,  garters,  academic  caps 
and  gowns,  vestments,  costumes,  and 
other  items  of  apparel  and  accessories 
(except  gloves,  handkerchiefs,  sweaters, 
scarves,  mufflers,  hosiery,  and  shoes) . 

§  703.2  Wage  rates — (a)  Suits,  coats, 
and  jackets  classification.  Wages  at  a 
rate  of  not  less  than  60  cents  an  hour 
shall  be  paid  in  the  suits,  coats,  and 
jackets  classification  of  the  men’s  and 
boys’  clothing  and  related  products  in¬ 
dustry,  and  this  classification  shall  be 
defined  as  the  manufacture  of  men’s, 
youths’  and  boys’  suits,  coats,  and  jack¬ 
ets  (except  denim  work  coats  and 
jackets) ,  overcoats,  topcoats,  fabric  rain¬ 
coats,  and  similar  outerwear. 

(b)  Necktie  classification.  Wages  at 
a  rate  of  not  less  than  60  cents  an  hour 
shall  be  paid  in  the  necktie  classification 
of  the  men’s  and  boys’  clothing  and  re¬ 
lated  products  industry,  and  this  classi¬ 
fication  shall  be  defined  as  the  manufac¬ 
ture  of  men’s,  youths’  and  boys’  neck¬ 
ties  and  bow  ties. 

(c)  Hat  and  cap  classification.  Wages 
at  a  rate  of  not  less  than  60  cents  an 
hour  shall  be  paid  in  the  hat  and  cap 
classification  of  the  men’s  and  boys’ 
clothing  and  related  products  industry, 
and  this  classification  shall  be  defined  as 
the  manufacture  of  men’s,  youths’  and 
boys’  hats  and  caps. 

(d)  General  classification.  Wages  at 
a  rate  of  not  less  than  55  cents  an  hour 
shall  be  paid  in  the  general  classification 
of  the  men’s  and  boys’  clothing  and  re¬ 
lated  products  industry,  and  this  classifi- 
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cation  shall  be  defined  as  the  manufac¬ 
ture  of  all  products  included  in  the  men’s 
and  boys’  clothing  and  related  products 
industry  in  Puerto  Rico,  as  defined  in 
this  part,  except  those  included  in  the 
suits,  coats,  and  jackets  classification, 
the  necktie  classification  and  the  hat  and 
cap  classification,  as  defined  in  this  part. 

§  703.3  Application  and  notice. 
Wages  of  not  less  than  the  hourly  wage 
rates  specified  in  §  703.2  shall  be  paid 
under  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  by  every  employer  to 
each  of  his  employees  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  in  the  men’s  and  boys’ 
clothing  and  related  products  industry 
in  Puerto  Rico.  EJvery  employer  em¬ 
ploying  any  such  employees  shall  post  in 
a  conspicuous  place  in  each  department 
of  his  establishment  where  any  such  em¬ 
ployees  are  working  such  notices  of  this 
order  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor  and  shall  give 
such  other  notice  as  the  Administrator 
may  prescribe. 

The  above  amendments  are  effective 
April  30, 1956. 

Signed  at  Washington,  D.  C.,  this  10th 
day  of  April  1956.  ^ 

Newell  Brown, 

Administrator. 

Wage  and  Hour  Division. 

[F.  R.  Doc.  56-2893;  Piled.  Apr.  13,  1956; 

8:48  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

[Arndt.  68] 

\ 

Part  1690 — ^Determination  of  Avail¬ 
ability  OP  MEkBERS  OF  THE  STANDBY 
Reserve  op  the  Armed  Forces  for 
Order  to  Active  Duty 

I  hereby  prescribe  the  following  reg¬ 
ulations  which  shall  be  a  portion  of  the 
Selective  Service  Regulations  and  which 
shall  constitute  Part  1690  of  'Title  32, 
Chapter  XVI,  Code  of  Federal  Regula¬ 
tions: 

Sec. 

1690.1  Authority  of  local  boards. 

1690.2  Local  board  which  has  jurisdiction. 

1690.3  Quorum,  meetings,  and  disqualifi¬ 

cation  of  local  board  and  its 
members. 

1690.4  Minutes  of  meetings  of  local  board. 

1690.5  Jurisdiction,  quorum,  meetings,  and 

disqualification  of  appeal  board 
and  its  members. 

1690.6  Standby  reserve  folder. 

1690.7  Mailing  and  return  of  question¬ 

naire. 

1690.8  Assignment  of  standby  reserve 

number. 

1690.9  Presumption  of  availability  for  or¬ 

der  to  active  duty, 

1690.10  Duty  of  reservist  to  furnish  infor¬ 

mation  of  his  current  status, 

1690.11  Determination  of  availability  and 

category. 

1690.12  Category  I-R;  Reservist  available 

for  order  to  active  duty. 

1690.13  Category  II-R:  Reservist  not  avail¬ 

able  for  order  to  active  duty  be¬ 
cause  of  civilian  occupation. 
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1690.14  Category  III-R:  Reservist  not  avail¬ 

able  for  order  to  active  duty  by 
reason  of  extreme  hardship  and 
privation  to  dependents. 

1690.15  Reconsideration  and  redetermina¬ 

tion  by  local  board  of  reservist's 
availability  and  category. 

1690.16  Appeal  to  appeal  board. 

1690.17  Appeal  to  Director  of  Selective  Serv¬ 

ice. 

1690.18  Determination  of  availability  and 
.  category  by  Director  of  Selective 

Service. 

1690.19  Notification  and  recording  of  avail¬ 

ability  and  category. 

1690.20  Notifying  armed  force  of  availability 

of  reservist. 

1690.21  Records  which  are  confidential. 

1690.22  Availability  and  use  of  confidential 

records  and  information. 

1690.23  Identification  of  records  of  re¬ 

servists. 

Authority:  §§  1690.1  to  1690.23  issued  un¬ 
der  sec.  10,  62  Stat.  618,  as  amended;  50 
U.  S.  C.  App.  460.  Interpret  or  apply  sec. 
233,  66  Stat.  489,  as  amended;  50  U.  S.  C.  961; 

E.  O.  9979,  13  F.  R.  4177;  3  CFR,  1948  Supp. 

§  1690.1  Authority  of  local  boards. 
(a)  Local  boards  are  authorized  to  de¬ 
termine  the  availability  of  members  of 
the  Standby  Reserve  of  the  Armed  Forces 
for  order  to  active  duty  under  section 
233  (a)  of  the  Armed  Forces  Reserve 
Act  of  1952,  as  amended,  in  time  of  war 
or  national  emergency  declared  by  the 
Congress  or  whenever  otherwise  author¬ 
ized  by  law.  The  authority  conferred 
by  this  paragraph  shall  be  subject  to  the 
rights  of  appeal  to  appeal  boards  and 
the  Director  of  Selective  Service  pro¬ 
vided  by  this  part. 

(b)  Hereafter  m  this  part  a  member 
gf  the  Standby  Reserve  is  referred  to  as 
a  “reservist”  which  term  shall  include 
both  male  and  female  members  of  the 
Standby  Reserve. 

§  1690.2  Local  board  which  has  juris¬ 
diction.  (a)  If  a  reservist  has  registered 
under  any  provision  of  the  Universal 
Military  Training  and  Service  Act,  as 
amended,  the  local  board  with  which  the 
reservist  is  registered  shall  have  jurisdic¬ 
tion  to  determine  his  availability  for 
order  to  active  duty.  If  a  reservist  is 
neither  a  registrant  nor  a  special  regis¬ 
trant,  the  local  board  in  whose  area  is 
located  the  place  of  the  address  given 
by  the  reservist  in  Series  I  of  the  Standby 
Reserve  Questionnaire  (SSS  Form  No. 
80)  shall  have  such  jurisdiction.  Wlien- 
ever  the  place  of  the  address  so  given  by 
a  reservist  is  not  within  the  area  of  any 
local  board.  District  of  Columbia  Local 
Board  No.  100  (Foreign)  shall  have  such 
jurisdiction. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  Di¬ 
rector  of  Selective  Service  may,  at  any 
time,  designate  the  local  board  which 
shall  have  jurisdiction  to  determine  the 
availability  for  order  to  active  duty  of 
any  reservist.  After  such  designation  no 
other  local  board  shall  have  or  retain 
any  jurisdiction  with  respect  to  the  re¬ 
servist  under  this  part. 

§  1690.3  Quorum,  meetings,  and  dis¬ 
qualification  of  local  board  and  its  mem¬ 
bers.  The  provisions  of  §§  1604.52a, 
1604.55,  and  1604.56  of  this  chapter  and 
the  provisions  of  paragraphs  (b)  and 
(c)  of  §  1623.9  of  this  chapter  concerning 


the  quorum,  meetings,  and  disqualifica¬ 
tion  of  a  local  board  and  the  disqualifi¬ 
cation  of  members  of  a  local  board  with 
respect  to  the  classification  of  a  regis¬ 
trant  shall  be  applicable  to  a  local  board 
and  its  members  when  determining  the 
availability  of  a  reservist  for  order  to 
active  duty  under  this  part. 

§  1690.4  Minutes  of  meetings  of  local 
board.  A  record  of  each  meeting  of  the 
local  board  held  for  the  purpose  of  deter¬ 
mining  the  availability  of  a  reservist  for 
order  to  active  duty  shall  be  kept  by  the 
board  on  Standby  Reserve  Actions  and 
Minutes  (SSS  Form  No.  82)  which  shall 
be  completed  in  duplicate.  The  original 
shall  be  filed  in  the  local  board  office  as 
minutes  of  such  meetings  and  the  copy 
shall  be  forwarded  to  the  State  Director 
of  Selective  Service. 

§  1690.5  Jurisdiction,  quorum,  meet¬ 
ings.  and  disqualification  of  appeal  board 
and  its  members,  (a)  The  provisions 
of  §§  1604.24.  1604.25,  and  1604.26  of  this 
chapter  concerning  the  jurisdiction, 
quorum,  meetings,  and'disqualification  of 
an  appeal  board  and  the  disqualification 
of  members  of  an  appeal  board  with  re¬ 
spect  to  the  classification  of  a  registrant 
shall  be  applicable  to  an  appeal  board 
and  its  members  when  acting  on  the  cases 
of  reservists  which  are  appealed  to  it 
under  this  part. 

(b)  Each  appeal  board  or  panel 
thereof  shall  keep  minutes  of  each  meet¬ 
ing  it  holds  for  the  purpose  of  deciding 
appeals  taken  under  this  part. 

§  1690.6  Standby  reserve  folder.  The 
local  board  shall  open  an  individual  file 
for  each  reservist  by  using  a  Cover  Sheet 
(SSS  Form  No.  101)  on  the  outside  of 
which  shall  be  placed  the  designation 
“Standby  Reserve.”  This  file  shall  be 
known  asf  and  hereafter  in  this  part  is 
referred  to  as,  the  “standby  reserve 
folder.”  Every  paper  and  document  per¬ 
taining  to  the  determination  of  the 
availability  of  the  reservist  for  order  to 
active  duty,  except  such  papers  and  doc¬ 
uments  as  may  be  designated  by  the 
Director  of  Selective  Service,  shall  be 
filed  in  his  standby  reserve  folder. 

§  1690.7  Mailing  and  return  of  ques¬ 
tionnaire.  The  local  board  shall  mail  a 
Standby  Reserve  Questionnaire  (SSS 
Form  No.  80)  to  each  reservist  in  accord¬ 
ance  with  instructions  to  be  issued  by 
the  Director  of  Selective  Service.  Unless 
the  local  board  grants  an  extension  of 
time,  the  reservist  shall  complete  and 
return  his  Standby  Reserve  Question¬ 
naire  (SSS  Form  No.  80)  within  the  time 
specified  on  the  questionnaire  by  the 
local  board  which  shall  not  be  less  than 
10  days  after  the  date  on  which  it  is 
mailed  to  the  reserv^t. 

§  1690.8  Assignment  of  standby  re¬ 
serve  number,  (a)  After  the  local  board 
of  jurisdiction  has  received  the  com¬ 
pleted  Standby  Reserve  Questionnaire 
(SSS  Form  No.  80)  of  a  reservist  who  is 
not  required  to  be  registered  under  the 
Universal  Military  Training  and  Service 
Act,  as  amended,  the  local  board  shall 
assign  the  reservist  a  standby  reserve 
number.  The  first  element  of  the 
standby  reserve  number,  reading  from 
left  to  right,  shall  be  the  number  of  the 
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state  in  which  the  local  board  Is  located 
as  shown  on  the  list  of  States,  Terri¬ 
tories,  and  possessions  in  paragraph  (b) 
of  §  1621.2  of  this  chapter.  The  second 
element  of  the  number  shall  be  the  num¬ 
ber  of  the  reservist’s  local  board  within 
the  State.  The  third  element  of  the 
number  shall  be  assigned  in  numerical 
sequence,  beginning  with  the  numeral  1, 
according  to  the  sequence  in  which  the 
local  board  assigns  standby  reserve  num¬ 
bers  to  nonregistrant  reservists.  The 
fourth  element  of  the  number  shall  be 
the  one  of  the  following  symbols  which 
identifies  the  Ready  Reserve  of  which 
the  reservist  is  a  member:  “A”  for  Army 
Reserve,  “AF”  for  Air  Force  Reserve, 
"N”  for  Naval  Reserve,  “MC”  for  Marine 
Corps  Reserve,  or  “CG”  for  Coast  Guard 
Reserve. 

(b)  As  soon  as  a  standby  reserve  num¬ 
ber  has  been  assigned  to  a  reservist,  the 
local  board  shall  notify  the  reservist  of 
his  number  and  that  he  is  under  the 
jurisdiction  of  that  local  board. 

(c)  The  local  board  shall  keep  a  record 
of  all  standby  reserve  numbers  it  assigns 
to  reservists  on  the  Standby  Reserve 
Register  (SSS  Form  No.  81).  Once  a 
standby  reserve  number  has  been  as¬ 
signed  to  a  reservist,  the  same  number 
shall  never  be  used  again. 

§  1690.9  Presumption  of  availability 
for  order  to  active  duty,  (a)  Each  re¬ 
servist  shall  be  considered  available  for 
order  to  active  duty  under  section  233 

(a)  of  the  Armed  Forces  Reserve  Act  of 
1952,  as  amended,  until  it  is  established 
to  the  satisfaction  of  the  local  board 
that  he  should  not  be  available  for  order 
to  active  duty. 

(b)  The  mailing  by  the  local  board  of 
a  Standby  Reserve  Questionnaire  (SSS 
Form  No.  80)  to  a  reservist  at  the  latest 
address  furnished  by  him  shall  be  notice 
to  the  reservist  that  unless  information 
is  presented  to  the  local  board,  within  the 
time  specified  for  the  return  of  the  ques¬ 
tionnaire,  he  will  be  found  available  for 
order  to  active  duty. 

5  1690.10  Duty  of  reservist  to  furnish 
information  of  his  current  status,  (a) 
It  shall  be  the  duty  of  -every  reservist  to 
keep  his  local  board  currently  informed 
of  his  occupational,  marital,  family,  and 
dependency  status,  of  every  other  cir¬ 
cumstance  which  might  affect  a  deter¬ 
mination  as  to  his  availability  for  order 
to  active  duty,  and  of  his  mailing  address. 
Every  reservist  shall,  within  10  days  after 
it  occurs,  report  to  his  local  board  in 
wu’iting  every  change  in  such  status  and 
circumstance  and  in  his  mailing  address. 

(b‘)  A  reservist  shall  submit  to  his 
local  board  in  writing  all  information 
which  the  local  board  may  at  any  time 
request  from  him  concerning  his  occu- 
pational,-marital,  family,  or  dependency 
status  or  other  circumstance  which 
might  affect  a  determination  as  to  his 
availability  for  order  to  active  duty. 
The  reservist  shall  submit  such  informa¬ 
tion  to  his  local  board  within  10  days 
after  the  date  on  which  the  local  board 
mails  him  a  request  therefor,  or  within 
such  longer  period  as  may  be  fixed  by 
the  local  board. 

§  1690.11  Determination  of  availabil~ 
ity  and  category,  (a)  The  availability 
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of  a  reservist  for  order  to  active  duty 
and  his  category  shall  be  determined  on 
the  basis  of  (1)  the  information  con¬ 
tained  in  his  Standby  Reserve  Question¬ 
naire  (SSS  Form  No.  80) ,  (2)  such  other 
written  information  as  may  be  con¬ 
tained  in  his  standby  reserve  folder  and, 
if  he  is  a  registrant,  in  his  Cover  Sheet 
(SSS  Form  No.  101) ,  and  (3)  current  in¬ 
structions  issued  by  the  Director  of  Se¬ 
lective  Service.  The  local  board  shall 
proceed  with  the  consideration  of  the 
reservist’s  case  and  determine  w'hether 
he  is  available  or  not  available  for  order 
to  active  duty  whenever  he  fails  to  return 
his  Standby  Reserve  Questionnaire  (SSS 
Form  No.  80)  within  the  time  allowed  by 
the  local  board,  or  he  fails  to  provide  the 
local  board  with  any  other  information 
concerning  his  status  which  he  is  re¬ 
quested  or  required  to  furnish. 

(b)  Every  resei'vist  shall  be  placed  in 
Category  I-R  under  the  provisions  of 
§  1690.12  except  that  when  grounds  are 
established  to  place  a  reservist  in  either 
Category  II-R  or  Category  III-R  under 
the  provisions  of  §  1690.13  or  §  1690.14, 
the  reservist  shall  be  placed  in  which¬ 
ever  of  such  categories  is  applicable. 

(c)  Subject  to  the  provisions  of 

1690.15  and  1690.18  and  the  rights  of 

appeal  provided  by  this  part,  the  deter¬ 
mination  of  the  local  board  as  to  the 
availability  of  a  reservist  for  order  to 
active  duty  and  as  to  his  category  shall 
be  final. 

§  1690.12  Category  I-R:  Reservist 
available  for  order  to  active  duty.  In 
Category  I-R  shall  be  placed  every  re¬ 
servist  who  has  failed  to  establish  to  the 
satisfaction  of  the  local  board,  subject 
to  appeal  as  provided  by  this  part,  that 
he  should  not  be  available  for  order  to 
active  duty. 

§  1690.13  Category  II-R:  Reservist 
not  available  for  order  to  active  duty  be¬ 
cause  of  civilian  occupation.  In  Category 
II-R  shall  be  placed  any  reservist^'hose 
continuance  in  his  civilian  employment, 
occupation,  abtivity,  or  other  endeavors 
in  time  of  w’ar  or  national  emergency 
declared  by  the  Congress  is  found  to  be 
more  essential  to  the  maintenance  of  the 
national  health,  safety,  or  interest  than 
the  performance  by  him  of  active  duty 
in  the  Armed  Forces. 

§  1690.14  Category  III-R:  Reservist 
not  available  for  order  to  active  duty  by 
reason  of  extreme  hardship  and  privation 
to  dependents,  (a)  In  Category  III-R 
shall  be  placed  any  reservist  who  is 
found  to  be  not  available  for  order  to  ac¬ 
tive  duty  solely  because  his  performance 
of  active  duty  in  the  Armed  Forces  in 
time  of  war  or  national  emergency  de¬ 
clared  by  the  Congress  would  result  in 
extreme  hardship  and  privation  (1)  to 
the  reservist’s  husband,  wife,  divorced 
wife,  child,  parent,  grandparent,  brother, 
or  sister  who  is  dependent  upon  the  re¬ 
servist  for  support,  or  (2)  to  a  person 
under  18  years  of  age  or  a  person  of  any 
age  who  is  physically  or  mentally  handi¬ 
capped  whose  support  the  reservist  has 
assumed  in  good  faith;  provided,  that  a 
person  shall  be  considered  to  be  a  de- 
peifdent  of  a  reservist  under  this  para¬ 
graph  only  when  such  person  is  either 
a  citizen  of  the  United  States  or  lives 


in  the  United  States,  its  Territories,  or 
possessions. 

(b)  The  term  “child”  as  used  in  this 
section  shall  include  a  legitimate  or  an 
illegitimate  child  from  the  date  of  its 
conception,  a  child  legally  adopted,  a 
stepchild,  a  foster  child,  and  a  person 
who  is  supported  in  good  faith  by  the 
reservist  in  a  relationship  similar  to  that 
of  parent  and  child  but  shall  not  in¬ 
clude  any  person  18  years  of  age  or  over 
unless  he  is  physically  or  mentally 
handicapped. 

§  1690.15  Reconsideration  and  rede¬ 
termination  by  local  board  of  reservist’s 
availability  and  category,  (a)  Except 
as  otherwise  provided  in  §  1690.18,  the 
local  board  may  at  any  time  before  it 
has  notified  the  armed  force  concerned 
that  such  reservist  is  available  for  order 
to  active  duty  reconsider  and  redeter¬ 
mine  the  reservist’s  availability  for  order 
to  active  duty  and  his  category  if  such  , 
action  is  based  upon  facts  not  considered 
when  such  availability  and  category  were 
previously  determined  under  the  provi¬ 
sions  of  this  part  which  facts,  if  true, 
would  justify  changing  the  previous  de¬ 
termination  of  the  reservist’s  availability 
and  category. 

(b)  'The  local  board  shall  reconsider 
and  redetermine  a  reservist’s  avail¬ 
ability  for  order  to  active  duty  and  his 
category  upon  the  written  request  of  the 
Director  of  Selective  Service  or  the  State 
Director  of  Selective  Service. 

§  1690.16  Appeal  to  appeal  board. 
(a)  Except  as  otherwise  provided  in  this 
section,  an  appeal  to  the  appeal  board 
from  the  determination  by  the  local 
board  of  a  reservist’s  availability  for  or¬ 
der  to  active  duty  and  his  category  may 
be  taken,  processed,  and  determined  in 
the  same  manner,  under  the  same  con¬ 
ditions,  and  in  accordance  with  the  same 
procedures  as  are  prescribed  in  Part  1626 
of  this  chapter  with  respect  to  an  appeal 
from  a  classification  of  a  registrant  by 
the  local  board. 

(b)  An  appeal  authorized  under  par¬ 
agraph  (a)  of  this  section  may  be  taken 
only  by  the  following  persons: 

(1)  The  Director  of  Selective  Service. 

(2)  The  ^State  Director  of  Selective 
Service  (as  to  a  deteiTnination  of  a  local 
board  in  his  State) . 

(3)  The  reservist. 

(4)  Any  person  who  claims  to  be  a  de¬ 
pendent  of  the  reservist. 

(5)  Any  person  who,  prior  to  the  de¬ 
termination  appealed  from,  filed  a  writ¬ 
ten  request  that  the  reservist  be  found 
not  available  for  order  to  active  duty 
because  of  his  current  civilian  occupa¬ 
tion. 

(c)  Such  appeal  may  be  taken  at  any 
time  by  the  Director  of  Selective  Service 
or  by  the  State  Director  of  Selective 
Service  as  to  a  determination  of  a  local 
board  in  his  State. 

(d)  Such  appeal  may  be  taken  by  any 
person  described  in  subparagraphs  (3), 
(4) ,  and  (5)  of  paragraph  (b)  of  this  sec¬ 
tion  at  any  time  wdthin  the  following 
periods: 

(1)  Within  10  days  after  the  date  the 
local  board  mails  to  the  reservist  a 
Standby  Reserve  Notice  of  Availability 
(SSS  Form  No.  86) . 
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(2)  Within  30  days  after  the  date  the 
local  board  mails  to  the  reservist  a 
Standby  Reserve  Notice  of  Availability 
(SSS  Form  No.  86)  if,  on  that  date,  it 
appears  that  the  reservist  is  located  in 
one  and  the  local  board  which  classified 
the  reservist  is  located  in  another  of  the 
following;  The  continental  United 
States,  the  Territory  of  Alaska,  the  Ter¬ 
ritory  of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands, 'Guam,  or  the  Canal  Zone. 

(3)  Within  30  days  after  the  date  the 
local  board  mails  to  the  reservist  a 
Standby  Reserve  Notice  of  Availability 
(SSS  Form  No.  86)  if,  on  that  date,  it 
appears  that  the  reservist  is  located  in 
Canada,  Cuba,  or  Mexico. 

(4)  Within  60  days  after  the  date  the 
local  board  mails  to  the  reservist  a 
Standby  Reserve  Notice  of  Availability 
(SSS  Form  No.  86)  if,  on  that  date,  it 
appears  that  the  reservist  is  located  out¬ 
side  the  continental  United  States,  the 
Territory  of  Alaska,  the  Territory  of 
Hawaii,  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Canal  Zone,  Canada,  Cuba, 
and  Mexico. 

(e)  At  any  time  before  the  local  board 
has  notified  the  armed  force  concerned 
that  the  reservist  is  available  for  order 
to  active  duty,  the  local  board  may  per¬ 
mit  any  person  described  in  subpara¬ 
graphs  (3),  (4),  and  (5)  of  paragraph 

(b)  of  this  section  to  appeal  even  though 
the  period  for  taking  an  appeal  has 
elapsed,  if  it  is  satisfied  that  the  failure 
of  such  person  to  appeal  within  such 
period  was  due  to  a  lack  of  understand¬ 
ing  of  the  right  to  appeal  or  to  some 
cause  beyond  the  control  of  such  person. 
Unless  the  local  board  thereafter  permits 
an  appeal,  the  right  of  such  persons  to 
appeal  shall  expire  at  the  end  of  the 
period  provided  for  in  paragraph  (d)  of 
this  section.  If  an  extension  of  time  to 
appeal  is  granted  by  the  local  board,  a 
record  thereof  shall  be  entered  on  the 
Standby  Reserve  Questionnaire  (SSS 
Form  No.  80). 

(f)  The  local  board  shall  enter  on  the 
Standby  Reserve  Questionnaire  (SSS 
Fonn  No.  80)  the  date  on  which  an  ap¬ 
peal  is  filed,  and,  in  lieu  of  preparing 
the  Individual  Appeal  Record  (SSS  Form 
No.  120),  shall  prepare  the  Standby  Re¬ 
serve  Individual  Appeal  Record  (SSS 
Form  No.  88)  attaching  the  original  to 
the  inside  of  the  cover  of  the  reservist’s 
standby  reserve  folder,  which  folder  shall 
be  forwarded  to  the  appeal  board.  If 
the  reservist  is  a  registrant  or  special 
registrant,  the  local  board  shall  also 
forward  his  Cover  Sheet  (SSS  Form  No. 
101)  to  the  appeal  board.  The  local 
board  shall  enter  on  the  Standby  Re¬ 
serve  Availability  Record  (SSS  Form  No. 
83)  the  date  it  transmits  the  reservist’s 
file(s)  to  the  appeal  board. 

(g)  The  appeal  board  shall  use  the 
Standby  Reserve  Docket  Book  of  Appeal 
Board  (SSS  Form  No.  89)  in  lieu  of  the 
Docket  Book  of  Appeal  Board  (SSS  Form 
No.  121). 

(h)  'The  appeal  board  shall  determine 
the  availability  of  the  reservist  for 
active  duty  and  his  category  in  accord¬ 
ance  with  the  provisions  of  §  1690.11. 
Such  determination  shall  be  final,  except 
when  an  appeal  to  the  Director  of  Selec¬ 
tive  Service  is  taken:  Provided,  That 
this  shall  not  be  construed  as  prohibiting 


a  local  board  from  reconsidering  and  re¬ 
determining  a  reservist’s  availability 
and  category  in  a  proper  case  under  the 
provisions  of  §  1690.15. 

(i)  The  provisions  of  §§  1626.25, 
1626.26,  1626.31,  1626.41,  and  1626.51  of 
this  chapter  and  the  provisions  of  para¬ 
graph  (b)  of  §  1626.61  of  this  chapter 
shall  not  apply  to  appeals  taken  under 
this  section. 

§  1690.17  Appeal  to  Director  of  Selec¬ 
tive  Service,  (a)  The  State  Director  of 
Selective  Service  may  at  any  time  take 
an  appeal  to  the  Director  of  Selective 
Service  from  any  determination  of  an 
appeal  board  under  this  part  ( 1 )  by  mail¬ 
ing  to  the  local  board  a  written  notice  of 
appeal  and  directing  the  local  board  to 
forward  to  him  the  reservist’s  standby 
reserve  folder  and,  if  the  reservist  is  a 
registrant  or  special  registrant,  his  Cover 
Sheet  (SSS -Form  No.  101)  or  (2)  by 
placing  in  the  reservist’s  standby  reserve 
folder  a  written  notice  of  appeal  and  ad¬ 
vising  the  local  board  thereof.  Before 
he  forwards  to  the  Director  of  Selective 
Service  the  reservist’s  standby  reserve 
folder,  and  Cover  Sheet  (SSS  Form  No. 
101)  if  the  reservist  is  a  registrant  or 
special  registrant,  the  State  Director  of 
Selective  Service  shall  place  in  the 
standby  reserve  folder  a  written  state¬ 
ment  of  his  reasons  for  taking  the  appeal. 

(b)  When  a  reservist’s  case  has  been 
reviewed  by  an  appeal  board  of  a  State 
other  than  the  State  in  which  the  re¬ 
servist’s  local  board  is  located,  either  the 
State  Director  of  Selective  Service  of  the 
State  in  which  the  reservist’s  local  board 
is  located  or  the  State  Director  of  Selec¬ 
tive  Service  of  the  State  in  which  the 
appeal  board  is  located  may  appeal  to 
the  Director  of  Selective  Service  from  the 
determination  of  the  appeal  board. 

(c)  The  reservist,  any  person  who 
claims  to  be  a  dependent  of  the  reservist, 
or  any  person  who,  prior  to  the  determi¬ 
nation  appealed  from,  filed  a  written  re¬ 
quest  that  the  reservist  be  found  not 
available  for  order  to  active  duty  because 
of  his  current  civilian  occupation,  at  any 
time  within  10  days  after  the  mailing  by 
the  local  board  of  a  Standby  Reserve 
Notice  of  Availability  (SSS  Form  No.  86) 
notifying  the  reservist  of  the  determina¬ 
tion  of  the  appeal  board,  may  appeal  to 
the  Director  of  Selective  Service  from 
such  determination  if  the  appeal  board 
determined  that  the  reservist  was  avail¬ 
able  for  order  to  active  duty  and  was  in 
Category  I-R  and  one  or  more  members 
of  the  appeal  board  dissented  from  such 
determination.  The  local  board  may 
permit  any  person  entitled  to  appeal  to 
the  Director  of  Selective  Service  under 
this  paragraph  to  do  so,  even  though  the 
10-day  period  provided  for  taking  such 
an  appeal  has  elapsed,  if  it  is  satisfied 
that  the  failure  of  such  person  to  appeal 
within  such  10 -day  period  was  due  to  a 
lack  of  understanding  of  the  right  to  ap¬ 
peal  or  to  some  other  cause  beyond  the 
control  of  such  person. 

(d)  An  appeal  to  the  Director  of  Selec¬ 
tive  Service  under  the  provisions  of  para¬ 
graph  (c)  of  this  section  shall  be  taken 
by  filing  with  the  local  board  a  written 
notice  of  appeal.  Such  notice  need  not 
be  in  any  particular  form  but  must  state 
the  name  of  the  reservist  and  the  name 


and  identity  of  the  person  appealing  so 
as  to  show  the  right  of  appeal,  and  the 
fact  thaVsuch  person  wishes  the  Director 
of  Selective  Service  to  review  the  deter¬ 
mination  of  the  appeal  board. 

(e)  When  an  appeal  to  the  Director  of 
Selective  Service  has  been  taken,  the 
local  board  shall  (1)  notify  the  reservist 
that  the  appeal  has  been  taken;  (2)  if 
the  reservist’s  standby  reserve  folder  or 
Cover  Sheet  (SSS  Form  No.  101),  if  any, 
is  in  its  possession,  forward  such  file(s) 
to  the  State  Director  of  Selective  Service; 
and  (3)  enter  on  the  Standby  Reserve 
Availability  Record  (SSS  Form  No.  83) 
under  “Remarks”  the  date  it  forwards 
the  file(s)  or  the  date  it  receives  notice 
that  an  appeal  to  the  Director  of  Selec¬ 
tive  Service  has  been  taken. 

(f )  When  an  appeal  to  the  Director  of 
Selective  Service  is  taken,  the  State 
Director  of  Selective  Service  shall  check 
the  file(s)  in  his  possession  or  forwarded 
to  him  to  be  sure  that  all  procedural  re¬ 
quirements  have  been  properly  complied 
with,  including  notice  to  the  reservist 
that  such  an  appeal  has  been  taken, 
and,  if  he  discovers  any  procedural  de¬ 
fects,  return  the  file(s)  for  correction. 
If  any  information  has  been  placed  in  the 
file(s)  which  was  not  considered  by  the 
local  board  in  making  the  determination 
from  which  the  appeal  to  the  Director  of 
Selective  Service  is  taken,  the  State 
Director  of  Selective  Service  shall  review 
such  information  and,  if  he  is  of  the 
opinion  that  such  information,  if  true, 
would  justify  a  different  determination 
in  the  reservist’s  case,  return  the  file(s) 
to  the  local  board  with  instructions  to  re¬ 
consider  and  redetermine  the  reservist’s 
availability  and  category. 

(g)  When  the  State  Director  of  Selec¬ 
tive  Service  has  complied  with  the  pro¬ 
visions  of  paragraph  (f)  of  this  section 
and  has  not  returned  the  file(s)  to  the 
local  board,  he  shall  forward  the  file(s) 
to  the  Director  of  Selective  Service. 

(h)  When  the  appeal  to  the  Director 
of  Selective  Service  has  been  decided,  the 
file(s)  shall  be  returned  to  the  local 
board  through  the  appropriate  State 
Director  of  Selective  Service. 

§  1690.18  Determination  of  availabil¬ 
ity  and  category  by  Director  of  Selective 
Service.  Notwithstanding  any  other 
provisions  of  this  part,  the  Director  of 
Selective  Service  may  at  any  time  deter¬ 
mine  whether  any  reservist  is  available 
or  not  available  for  order  to  active  duty 
and  place' the  reservist  in  any  category 
he  may  deem  appropriate.  Such  action 
under  this  section  by  the  Director  of 
Selective  Service  shall  be  final  unless  he 
thereafter  requests  the  local  board  to 
reconsider  and  redeteimine  the  reserv¬ 
ist’s  category. 

§  1690.19  Notification  and  recording 
of  availability  and  category.  As  soon  as 
praqticable  after  the  local  board  has  de¬ 
termine  or  redetermined  the  reservist’s 
eligibiln>  and  category  and  also  after  the 
local  board  receives  notice  of  the  deter¬ 
mination  of  a  reservist’s  case  by  the 
appeal  board  or  the  Director  of  Selective 
Service,  the  local  board  shall: 

(a)  Mail  a  notice  thereof  on  a  Standby 
Reserve  Notice  of  Availability  (SSS  Form 
No.  86)  to  the  reservist  and  on  a  Standby 
Reserve  Availability  Advice  (SSS  Form 
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No.  87)  to  every  other  person  who  has 
on  file  a  current  written  request  that  the 
reservist  be  found  not  available  for  order 
to  active  duty,  and  enter  upon  each  of 
such  forms  mailed  concerning  a  deter¬ 
mination  of  the  appear board,  the  record 
of  the  vote  of  the  appeal  board  as  fol¬ 
lows:  “Vote  of  appeal  boaid — ^Yes _ 

No _ “ 

(b)  Enter  a  notation  of  the  deter¬ 
mination  of  the  reservist’s  availability 
and  category  on  the  Standby  Reserve 
Questionnaire  (SSS  Form  No.  80)  and 
also  enter  on  the  Standby  Reserve  Avail¬ 
ability  Record  (SSS  Form  No.  83)  the 
category  in  which  the  reservist  is  placed. 

(c)  Enter  on  the  Standby  Reserve 
Availability  Record  (SSS  Form  No.  83) 
and  on  the  Standby  Reserve  Question¬ 
naire  (SSS  Form  No.  80)  the  date  of 
mailing  of  the  Standby  Reserve  Notice 
of  Availability  (SSS  Form  No.  86)  and 
also  enter  on  the  Standby  Reserve  Ques¬ 
tionnaire  (SSS  Form  No.  80)  the  date  of 
-mailing  of  each  Standby  Reserve  Avail¬ 
ability  Advice  (SSS  Form  No.  87)  and  the 
name  of  the  person  to  whom  it  is  mailed. 

§  1690.20  Notifying  armed  force  of 
availability  of  reservist.  The  local  board 
shall  notify  the  armed  force  of  which  a 
reservist  is  a  member  of  his  availability 
for  order  to  active  duty  at  such  time  as 
is  fixed  by  the  Director  of  Selective 
Service. 

§  1690.21  Records  which  are  con¬ 
fidential.  The  records  in  a  reservist’s 
standby  reserve  folder  and  the  informa¬ 
tion  contained  in  such  records  shall  be 
confidential. 

§  1690.22  Availability  and  use  of  con¬ 
fidential  records  and  information,  (a) 
Information  contained  in  records  in  a 
reservist’s  standby  reserve  folder  may  be 
disclosed  or  furnished  to,  or  examined 
by,  the  following  persons: 

(1)  'The  reservist,  or  any  person  hav¬ 
ing  written  authority  signed  by  the 
reservist. 

(2)  All  personnel  of  the  Selective 
Service  System  while  engaged  in  carry¬ 
ing  out  the  functions  of  the  Selective 
Service  System  or  the  functions  con¬ 
ferred  by  this  part. 

(3)  Any  person  having  specific  writ¬ 
ten  authority  from  the  Director  of  Se¬ 
lective  Service. 

(b)  In  the  prosecution  of  a  reservist 
for  a  violation  of  the  Universal  Military 
Training  and  Service  Act,  as  amended, 
the  regulations  in  this  chapter,  any  or¬ 
ders  or  directions  made  pursuant  to  such 
act  or  regulations,  or  for  perjury,  any 
records  in  the  reservist’s  standby  reserve 
folder  shall  be  produced  in  response  to 
the  subpena  of  the  court  in  which  such 
prosecution  is  pending. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  officer  or  employee 
of  the  Selective  Service  System  shall 
produce  a  reservist’s  standby  reserve 
folder,  or  any  part  thereof,  or  testify 
regarding  any  confidential  information 
contained  therein,  in  response  to  the 
subpena  of  any  court  without  the  con¬ 
sent,  in  wTiting,  of  the  reservist  con¬ 
cerned,  or  of  the  Director  of  Selective 
Service. 

(d)  Wlienever,  under  the  provisions  of 
this  section,  a  reservist's  standby  reserve 
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folder,  or  any  part  thereof,  is  produced 
as  evidence  in  the  proceedings  of  any 
court,  such  folder  shall  remain  in  the 
personal  custody  of  an  official  of  the 
Selective  Service  System,  aiid  permission 
of  the  court  be  asked,  after  tender  of  the 
original  folder,  to  substitute  a  copy  of 
the  folder  with  the  court. 

§  1690.23  Identification  of  records  of 
reservists.  All  forms  in  the  titles  of 
which  the  words  “Standby  Reserve”  do 
not  appear  and  all  other  records  used 
by  the  Selective  Service  System  in  carry¬ 
ing  out  the  functions  conferred  by  this 
part  shall  be  identified  by  stamping  or 
otherwise  placing  thereon  the  words 
“Standby  Reserve.” 

'The  foregoing  regulations  shall  be  ef¬ 
fective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

[seal]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

April  11, 1956. 

[F.  R.  Doc.  56-2899;  Piled.  Apr.  13,  'l956: 

8:48  a.  m.] 


TITLE  36 — PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 

Department  of  the  Interior 

Part  20 — Special  Regulations 

YELLOWSTONE  NATIONAL  PARK 

Section  20.13  Yellowstone  National 
Park  is  amended  by  changing  paragraph 
(f)  to  read  as  follows: 

(f)  Commercial  automobiles  and 
busses.  The  prohibition  against  the  ad¬ 
mission  of  commercial  automobiles  and 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  930,  932,  960,  963, 
965,  971,  972,  974,  975,  995, 
1002,  1009  ] 

[Docket  Nos.  AO-179-75-A14,  AO-72-30-A20: 
AO-197-95-A3,  AO-176-74-A12,  AO-175-71- 
A13,  AO-166-65-A21.  AO-177-72-A16.  AO- 
233-63-A5.  AO-253-60-A1.  AO-268-102-A2. 
AO-268-109-A2,  AO-33-A23] 

Handling  of  Milk  in  Cleveland,  Toledo, 
Lima,  Columbus,  Dayton-Springfield, 
Cincinnati,  Tri-State,  Stark  County, 
Akron,  Ohio;  Greater  Wheeling, 
West  Virginia,  Clarksburg,  West  Vir¬ 
ginia  ;  AND  Fort  Wayne,  Indiana 

NOTICE  OF  hearing  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENTS  AND  TO  THE  ORDERS,  AS  AMENDED 

Notice  is  hereby  given  of  a  joint  public 
hearing  to  be  held  at  Southern  Hotel, 
Main  Ball  Room,  South  High  Street,  Co¬ 
lumbus,  Ohio,  beginning  at  10:00  a.  m., 
e.  s.  t.,  April  20,  1956,  for  the  purpose  of 


busses  to  Yellowstone  National  Park, 
contained  in  §  1.36  of  this  chapter,  shall 
be  subject  to  the  following  exceptions: 
Motor  vehicles  operated  on  a  general, 
infrequent,  and  nonscheduled  tour  on 
which  the  visit  to  the  park  is  an  inci¬ 
dent  to  such  tour,  carrying  only  round- 
trip  passengers  traveling  from  the  point 
of  origin  of  the  tour,  will,  subject  to  the 
conditions  set  forth  in  this  paragraph,  be 
accorded  admission  to  the  park  for  the 
purpose  of  delivering  passengers  to  a 
point  of  stay  while  in  the  park.  After 
passengers  have  completed  their  stay, 
such  motor  vehicles  shall  leave  the  park 
by  the  most  convenient  exit  station,  con¬ 
sidering  their  destination.  Motor  ve¬ 
hicles  admitted  to  the  park  under  this 
paragraph  shall  not,' while  in  the  park, 
engage  in  general  sightseeing  operations. 
Admission  will  be  accorded  such  vehicles 
upon  establishing  to  the  satisfaction  of 
the  Superintendent  that  the  tour  origi¬ 
nated  from  such  place  and  in  such  a 
manner  as  not  to  provide,  in  effect,  a 
regular  and  duplicating  service  conflict¬ 
ing  with,  or  in  competition  with,  the 
services  provided  for  the  public  at  or 
outside  of  the  park,  pursuant  to  contract 
authorization  from  the  Secretary,  The 
Superintendent  shall  have  the  authority 
to  specify  the  route  to  be  followed  by 
such  vehicles  within  the  park.  Admis¬ 
sion  to  the  park  will  be  accorded  such 
motor  vehicles  upon  payment  of  a  spe¬ 
cial  tour  permit  fee  of  $2.00  per  pas¬ 
senger-carrying  seat  in  the  vehicle. 

(Sec.  3,  39  Stat.  535,  as  amended;  16  U.  S.  C. 
3) 

Issued  this  2d  day  of  April  1956. 

[seal]  E.  T.  Scoyen, 

Acting  Director, 

National  Park  Service. 

[F.  R.  Doc.  56-2881;  Piled.  Apr.  13,  1956; 

8:46  a.  m.J 


receiving  evidence  with  respect  to  eco¬ 
nomic  and  emergency  conditions  which 
relate  to  the  marketing  of  milk  in  each  of 
the  marketing  areas  hereinafter  specified 
and  to  appropriate  amendments  of  the 
Class  I  price  provisions  of  the  respective 
tentative  marketing  agreements  hereto¬ 
fore  approved  by  the  Secretary  of  Agri¬ 
culture  and  to  the  orders,  now  in  effect, 
regulating  the  handling  of  milk  in  such 
marketing  areas.  More  specifically,  con¬ 
sideration  will  be  given  to  (1)  the  nature, 
scope  and  similarity  of  price  problems  af¬ 
fecting  producers,  (2)  determine  whether 
or  not  such  problems  tend  to  disrupt  the 
orderly  marketing  of  milk,  or  constitute 
a  threat  to  the  adequacy  of  supplies  of 
pure  and  wholesome  milk,  and  (3)  con¬ 
sider  whether  or  not  temporary,  emer¬ 
gency  price  relief  is  necessary  to  promote 
orderly  marketing.  The  hearing  is  called 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.,  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure  governing 
the' formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 
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A  substantial  number  of  -communica¬ 
tions  and  requests  for  price  action  re¬ 
ceived  by  the  Department  from  milk 
producer  groups  and  recent  conferences 
held  with  representative  leaders  of  co¬ 
operative  organizations  of  producers  who 
supply  the  Ohio  and  adjacent  fluid  milk 
markets  hereinafter  set  forth  have  rep¬ 
resented  the  seriousness  of  conditions 
facing  fluid  milk  producers  at  the  pres¬ 
ent  time  which  it  is  alleged  are  tending 
to  disrupt  the  orderly  marketing  of  fluid 
milk  and  threaten  milk  supplies. 

The  following  market  areas  and  order 
provisions  are  covered  by  this  hearing 
notice : 

Market  Area;  Part  (Order)  No.  Order  Provi¬ 
sions;  and  Docket  No. 

Cleveland,  Ohio;  975:  §  975.61;  AO-179-75- 
A14. 

Toledo,  Ohio;  930;  §  930.50  (a) ;  AO-72-30- 
A20. 

Lima.  Ohio;  995;  §  995.51;  AO-197-95-A3. 

Columbus,  Ohio;  974;  §  974.51  (a);  AO-176- 
74-A12, 

Dayton-Springfleld,  Ohio;  971 ;  §  971.51 ; 
AO-175-71-A13. 

Cincinnati,  Ohio;  965;  §  965.51  (a);  AO- 
166-65-A21. 

Tri-State  (Ohio,  West  Virginia,  Kentucky) ; 
972;  §  972.41;  'AO-177-72-A16. 

Stark  County,  Ohio;  963;  §  963.51;  AO- 
233-63-A5. 

Akron,  Ohio;  960;  §  960.50;  AO-253-60-A1. 

Greater  Wheeling,  W.  Va.;  1002;  §  1002.51 
(a)  •  AO-268-1 02-A2. 

Clarksburg,  W.  Va. ;  1009;  §  1009.51  (a); 
AO-268-109-A2. 

Fort  Wayne,  Ind.;  932;  §  932.51;  AO-33-A23. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  or  from  the 
Dairy  Division,  Agricultural  Marketing 
Service,  South  Building,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  or  may  be  there  inspected. 

Dated:  April  13,  1956. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  56-2991;  Filed.  Apr.  13,  1956; 

12:17  p.  m.] 


17  CFR  Parts  1002,  1009  1 

[Docket  No.  AO-268] 

Milk  in  Greater  Wheeling,  West  Va„ 
AND  Clarksburg,  West  Va.,  Marketing 
Areas 

notice  of  recommended  decision  and  op¬ 
portunity  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENTS, 
AND  TO  ORDERS 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  the  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to 
proposed  marketing  agreements  and 
No.  73 - 3 


proposed  orders  amending  the  orders 
regulating  the  handling  of  milk  in  the 
Greater  Wheeling,  West  Virginia,  and 
Clarksburg,  West  Virginia,  marketing 
areas.  Interested  parties  may  file  writ¬ 
ten  exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
on  the  3rd  day  after  publication  of  this 
decision  in  the  Federal  Register.  Ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary"  statement.  The  hearing 
on  the  record  of  which  the  proposed  mar¬ 
keting  agreements  and  orders  were  for¬ 
mulated  was  conducted  at  Wheeling, 
West  Virginia,  on  March  2,  1956,  pursu¬ 
ant  to*  notice  thereof  which  was  issued 
on  February  23,  1956  (21  F.  R.  1274). 

The  material  issues  of  record  related 
to: 

1.  Class  I  price  (Proposal  1). 

2.  Class  II  price  (Proposals  2  and  4). 

3.  Lower  price  for  milk,  the  skim  of 
which  is  dumped,  and  lower  Class  II 
butterfat  differential  (Proposals  3  and 
7). 

4.  Classification  of  milk  disposed  of 
as  feed  (Proposal  5). 

5.  Accounting  for  nonfat  solids  added 
to  Class  I  products  (Proposal  6). 

6.  Producer-handler  definition  (Pro¬ 
posal  8). 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  evidence 
in  the  record. 

1.  Clasj  I  prices.  Class  I  prices  in  the 
Greater  Wheeling  and  Clarksburg  areas 
should  be  changed  in  accordance  with 
changes  being  made  in  the  Stark  County 
Class  I  price.  Greater  Wheeling  and 
Clarksburg  Class  I  prices  were  estab¬ 
lished,  on  the  same  seasonal  patern  as 
that  of  Stark  County,  at  higher  levels 
of  15  cents  and  40  cents,  respectively. 
The  addition  of  these  amounts  to  the 
revised  differentials  of  the  Stark  County 
area  would  make  Class  I  price  differen¬ 
tials,  in  the  Wheeling  area,  $1.50  during 
February-July  and  $1.95  during  other 
months;  in  the  Clarksburg  area,  $1.75 
during  February-July  and  $2.20  in  other 
months. 

Such  alignment  seems  essential  to 
stability  in  these  marketing  areas.  After 
the  amending  of  Cleveland  prices,  effec¬ 
tive  May  1,  1955,  Stark  County  prices 
needed  to  be  adjusted  with  reference  to 
prices  in  Akron  and  Cleveland.  The 
Cleveland  amenflments  reduced  the 
number  of  seasonal  differentials  from 
3  to  2,  and  slightly  raised  their  annual 
level  in  order  to  compensate  for  the 
effects  of-  changes  in  the  automatic 
supply-demand  adjustment.  When  the 
Wheeling  and  Clarksburg  orders  were  is¬ 
sued  it  was  found  that,  because  of  ex¬ 
tensive  inter-area  competitive  relations, 
the  Class  I  prices  should  be  in  a  constant 
relationship  to  the  Class  I  price  in  the 
Stark  County  order.  In  the  few  months 
of  their  operation  there  is  no  evidence 
that  the  established  relationships  are 
faulty.  The  recommended  Class  I  price 
differentials  for  Wheeling  and  Clarks¬ 
burg  would  preserve  the  original  rela¬ 
tionship.  Reduction  of  seasonal  changes 
in  differentials,  from  3  to  2,  is  suitable  to 
these  markets,  with  their  base-excess 
method  of  producer  payment.  Changes 


in  the  Stark  County  Class  I  price  dif¬ 
ferentials  would  raise  their  annual  level 
only  enough  to  offset  changes  made  in 
the  new  supply-demand  adjustment. 
Parallel  changes  in  Class  I  price  dif¬ 
ferentials  should  be  made  for  the  Greater 
Wheeling  and  Clarksburg  areas. 

Handlers  objected  to  changes  in  Class  I 
price  differentials  proposed  by  producers 
on  two  counts.  First,  they  contended 
that  the  proposed  increase  in  the  annual 
level — amounting  to  IIV2  cents — was  ex¬ 
cessive.  Producers  had  proposed  differ¬ 
entials  for  Wheeling  and  Clarksburg  that 
were  above  the  Class  I  price  differentials 
for  Stark  County,  in  the  recommended 
decision  issued  February  29,  1956,  by  20 
cents  and  45  cents  respectively.  Such 
differentials  would  raise  Class  I  prices 
in  Wheeling  and  Clarksburg  5  cents 
more  than  the  recommended  increase  in 
the  Class  I  price  in  Stark  County. 
Handlers  are  supported  by ^  the  record  in 
the  position  that  Wheeling  and  Clarks¬ 
burg  differentials  should  not  be  in¬ 
creased  more  than  Stark  County 
differentials. 

Secondly,  handlers  contended  that  any 
increase  in  Class  I  price  differentials  in 
Wheeling  and  Clarksburg  would  throw 
prices  in  these  areas  seriously  out  of  line 
with  prevailing  prices  in  the  Tri-State 
area,  A  little  Tri-State  milk  is  distrib¬ 
uted  in  Clarksburg;  but  the  inter-area 
trade  with  Tri-State  is  minor  in  compari¬ 
son  with  relations  with  Stark  County. 
Alignment  of  Wheeling  and  Clarksburg 
prices  with  Stark  County  prices,  as  here 
recommended,  involves  no  material 
changes  in  relation  to  Tri-State  prices, 
except  with  respect  to  seasonal  varia¬ 
tions.  Patterns  of  seasonal  price  change 
are  likely  to  vary  among  trade  areas,  that 
are  no  more  closely  associated  than 
Clarksburg  and  Tri-State.  In  this  case, 
it  does  not  appear  that  the  effects  upon 
inter- area  trade  would  be  disturbing; 
there  would  be  no  material  change  in  the 
annual  level  of  Clarksburg  prices.  Any 
change  in  this  respect  would  come  from 
the  new  supply-demand  price  adjust¬ 
ment,  adopted  in  Stark  County,  and 
thereby  effective  in  Greater  Wheeling 
and  Clarksburg. 

The  Tri-State  area  operates  under  a 
different  supply-demand  adjustment 
provision.  In  recent  months  it  has  in¬ 
creased  Class  I  prices  from  3  to  24  cents. 
Over  the  same  period  the  adjustment 
provision,  that  is  employed  in  the 
Greater  Wheeling  and  Clarksburg  areas, 
has  reduced  prices  by  equally  substantial 
amounts.  Recommended  changes  in  the 
price  mechanism  of  these  marketing 
areas  are  not  likely  to  change  annual 
price  relations  with  the  Tri-State  area 
more  than  they  have  varied  from  the 
effects  of  their  respective  supply-demand 
adjustment  provisions.  Such  fluctua¬ 
tions  in  relationship  milst  be  considered 
to  be  well  within  normal  price  relations 
between  areas,  where,  as  here,  inter-area 
marketing  is  not  extensive. 

2.  Class  II  prices.  For  May  and  June 
1956,  20  cents  per  hundredweight  reduc¬ 
tion  from  the  basic  price  for  Class  II  milk 
should  apply,  without  regard  to  the 
supply-demand  adjustment  feature  pro¬ 
vided  in  the  Class  II  price  formula. 

It  seems  certain  at  this  time  that  sup¬ 
plies  of  producer  milk,  in  excess  of  Class  I 
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requirements  of  bottling  and  distributing 
plants,  during  April,  May  and  June  this 
year,  will  exceed  quantities  that  can  be 
received  and  handled  at  basic  prices. 
Current  data  from  the  market  adminis¬ 
trator  and  testimony  of  handlers  indi¬ 
cate  that  receipts  at  pool  plants  are  in¬ 
creasing  seasonally  at  a  rate  that  most 
likely  will  increase  Class  II  utilization, 
in  these  months  of  heaviest  production, 
to  about  35  percent  of  receipts.  Handlers 
testified  that  this  much  milk,  in  excess 
of  fluid  requirements,  would  swamp  pool 
plant  facilities  for  Class  II  utilization. 
An  unestimated  percentage  of  such  ex¬ 
cess  could  be  received  by  handlers  only 
for  sale  and  transfer  to  manufacturing 
plants.  Some  of  this  milk  may  be  moved 
directly  from  farms  to  manufacturing 
plant;  but  most  of  it  must  be  delivered 
by  producers  to  handlers’  plants,  where 
it  must  be  recanned  and  reloaded  for 
movement  to  manufacturers.  Prices  for 
milk  delivered  to  these  manufacturing 
plants  may  be  30  cents  less  than  basic 
prices. 

Under  these  circumstances  the  20-cent 
reduction  from  basic  prices,  in  the  Class 
II  price  provision  of  these  orders,  should 
be-  effective.  The  supply-demand  ad¬ 
justment,  as  provided,  has  brought  this 
price  reduction  into  effect  on  April  milk, 
and  most  likely  would  do  so  on  May  and 
June  milk.  But  local  market  circum¬ 
stances  this  Spring,  as  shown  by  this 
record,  justify  removing,  for  this  season, 
any  uncertainty  regarding  this  adjust¬ 
ment  to  Class  II  prices. 

Two  other  questions  in  regard  to  this 
adjustment  were  considered.  Handlers 
requested  that  the  reduction  be  30  cents, 
instead  of  20  cents,  and  that  the  period 
be  extended  to  include  July.  They  ar¬ 
gued  that  they  should  be  able  to  recover 
at  least  their  costs  of  milk  moved  to 
manufacturing  plants,  where  prices 
during  flush  months  may  be  30  cents 
below  basic  prices.  In  regard  to  this 
argument  it  may  be  observed  that  prices 
at  these  plants  may  not  be  as  low  as 
this.  Even  so,  such  transferred  milk  is 
only  part  of  handlers’  Class  II  disposi¬ 
tion,  and  undoubtedly,  the  least  profit¬ 
able.  The  reduced  Class  II  price  for 
the  flush  months  applies  to  all  Class  II 
disposition.  On  some  portion  of  Class 
II  utilization,  perhaps  in  some  cases  most 
of  it,  handlers  may  be  able  to  realize 
product  values  equivalent  to  basic  prices. 
Such  prices  are  paid  for  supplies  in  ex¬ 
cess  of  fluid  requirements,  in  many  milk 
markets.  Most  pertinent,  perhaps,  is 
the  fact  that  in  Stark  County,  with  its 
close  trade  relations  with  Wheeling  and 
Clarksburg,  the  Spring  reduction  in  Class 
II  prices  is  less  than  20  cents. 

It  is  also  concluded  that  July  should 
not  be  included  in  the  p>eriod  of  reduced 
Class  II  prices.  Argument  for  it  was 
mainly  based  on  the  fact  that  July  is 
included  in  the  period  when  the  base- 
excess  payment  plan  operates.  But  this 
fact,  in  itself,  has  little  relevancy.  July 
was  not  originally  included  because  it 
seemed  from  the  record  that,  in  July, 
supplies  tended  to  be  less  burdensome, 
and  the  markets  for  the  chief  Class  II 
products  more  favorable,  than  in  the 
three  preceding  months.  This  record 
sheds  no  more  light  on  what  Class  II 
ruarket  conditions  in  July  may  be. 


3.  Lower  price  for  milk,  the  skim  of 
which  is  dumped,  and  lower  Class  11 
hutterfat  differentials.  The  price  for 
milk,  the  fat  of  which  is  used  for  butter, 
should  not  be  below  tile  Class  II  price. 
Nor  should  the  Class  II  butterfat  differ¬ 
ential  be  lowered. 

One  proposal  would  price  milk,  the 
skim  of  which  is  dumped,  and  the  fat 
used  for  butter,  solely  on  the  basis  of 
the  prevailing  price  or  the  “support” 
price  for  butterfat.  This  proposal  would 
not  afford  a  reasonable  basis  of  pricing 
any  producer  milk.  Producer  milk  must 
be  priced  on  the  basis  of  skim  arid  fat 
values  in  the  market.  Obviously,  butter¬ 
fat  in  producer  milk  has  a  higher  mar¬ 
ket  value  than  in  farm  cream.  The  fat 
value  in  top  grade  cream  is  much  above 
the  support  price  for  butterfat.  In  the 
price  for  Class  II  milk,  the  fat  value  is 
determined  from  butter  prices,  as  is  also 
the  butterfat  differential.  These  factors 
in  the  Class  II  price  would  not  seem  to 
overprice  the  fat  in  Class  II  milk,  even 
when  utilized  for  butter.  The  fat  value 
in  the  Class  II  price  formula  is  no  higher 
than  in  surrounding  markets.  The  but¬ 
terfat  differential  is  about  the  same  as 
that  in  prices  paid  for  milk  at  manu¬ 
facturing  plants.  It  was  not  shown  on 
the  record  that  the  .fat  in  Class  II  milk 
is  overpriced.  Rather,  this  proposal  to 
price  the  milk  on  a  lower  fat  value  was 
supported  chiefly  on  the  grounds  that 
the  skim  was  dumped.  The  fact  that 
dumped  skim  is  a  loss  does  not  justify 
a  Class  price  lower  than  that  at  which 
such  producer  milk  is  generally  utilized 
in  the  market. 

For  much  the ’same  reason  the  pro- 
i)osal  to  lower  the  Class  II  butterfat  dif¬ 
ferential  must  be  rejected.  There  was 
no  showing  that  the  present  differential 
is  too  high.  It  is  no  higher  than  in 
surrounding  markets.  Apparently,  it  is 
little  if  any  higher  than  fat  diffei'ential 
rates  at  manufacturing  plants  to  which 
some  of  the  milk  is  moved.  Handlers’ 
use  or  dispose  of  butterfat  in  top  qual¬ 
ity  cream,  that  usually  has  higher  fat 
value  than  cream  of  only  manufacturing 
quality.  It  was  argued  that  if  the  cost 
of  Class  II  butterfat  were  lowered,  han¬ 
dlers  could  afford  to  use  more  skim  in 
Class  I  products.  But  this  would  “Rob 
Peter  to  pay  Paul”.  Class  prices  should 
price  skim  and  butterfat  in  accordance 
with  their  relative  market  values. 

4.  Classification  of  milk  disposed  of  as 
feed.  The  Class  11  definition  should 
not  be  amended  to  include  any  milk  or 
milk  product  with  butterfat  disposed  of 
as  feed. 

This  proposal  would  open  Class  II  to 
include  any  milk  or  milk  product  dis¬ 
posed  of  as  livestock  feed.  Such  dis¬ 
posal  in  Class  n  is  now  limited  to  skim 
milk.  Proponents  urged  the  need  for 
such  amendment  to  permit  Class  II  ac¬ 
counting  for  route  returns  from  which 
the  butterfat  cannot  be  separated. 
They  argued  that  such  accounting  would 
“be  as  appropriate  for  milk  products,  with 
skim  and  fat.  as  it  is  for  skim  milk. 

But  the  cases  are  not  analogous,  the 
feed  and  dumping  provision  is  designed 
to  permit  a  handler  to  account  in  Class 
II  for  skim  milk,  that  is  in  effect  only 
a  plant  by-product,  for  which,  under 
certain  circumstances,  he  has  no  prod¬ 


uct  disposition.  The  more  valuable  part 
of  producer  milk  has  been  used  pre¬ 
sumably  in  marketable  Class  11  products. 
Without  such  provision,  the  rules  for 
classification  and  accounting  would 
place  such  by-product,  in  the  utilization 
of  Class  II  milk,  into  the  Class  I  cate¬ 
gory,  in  the  form  of  excess  shrinkage, 
plant  loss,  or  unaccounted  for  milk.  It 
seems  evident  from  the  context  of  the 
classification  scheme  that  the  skim  milk 
disposition  as  feed  or  by  dumping  has 
a  validity  that  would  be  lacking  in  the 
case  of  route  returns.  For  the  route 
returns,  in  this  case,  consist  of  producer 
milk  that  is  useless  for  the  production 
of  Class  II  products  because  of  its  proc¬ 
essing  for  Class  I  usage.  ’This  would  ap¬ 
pear  to  place  such  returns  in  the  same 
category  as  spoilage  or  stolen  goods,  that 
fall  into  Class  I  as  plant  loss  or  “unac¬ 
counted”  for  milk  when  in  excess  of  the 
shrinkage  allowance  in  Class  II. 

5.  Accounting  for  nonfat  solids  added 
to  Class  I  products.  Nonfat  solids  added 
to  Class  I  products  should  continue  to 
be  accounted  for  in  terms  of  the  skim 
milk  equivalent  used  to  produce  them. 
The  proposal  to  change  to  an  accounting 
on  the  basis  of  actual  poimds  added 
should  not  be  adopted. 

In  the  decision  of  September  6,  1955, 
that  issued  these  orders,  the  manner  of 
accounting  for  milk  products,  that  are 
added  to  Class  I  products,  was  fully  con¬ 
sidered.  Various  method  were  studied, 
including  the  one  here  proposed.  On 
the  evidence,  as  shown  by  findings,  it 
seemed  that  the  method  that  was  adopted 
was  the  most  appropriate,  equitable,  and 
feasible.  It  is  the  one  commonly  em¬ 
ployed  in  other  orders.  The  testimony 
in  this  record  adds  little  to  the  evidence 
in  regard  to  this  provision,  certainly  too 
little  for  a  satisfactory  re-examination. 
There  was  some  speculation  about  an 
alleged  deleterious  effect  upon  the  mar¬ 
keting  of  producer  milk,  but  there  was  no 
substantial  evidence  of  this.  On  the 
contrary,  the  testimony  failed  to  dispel 
the  appearance  of  discrimination,  seem¬ 
ingly  inherent  in  the  proposed  account¬ 
ing  method,  against  producer  milk  in 
Class  I  usage,  or  to  reconcile  the  proposed 
accounting  for  Class  I  usage  in  “forti- 
~fied”  products  with  proper  accounting 
for  Class  I  usage  in  “concentrated” 
products. 

6.  Producer-handler  definition.  This 
definition  should  be  clarified.  Its  mean¬ 
ing  has  been  questioned.  Revision  as 
proposed  would  make  explicit  the  in¬ 
tended  conditions  for  producer-handler 
status.  The  conditions,  as  explained  on 
the  record,  were  not  questioned. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  orders  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk,  in 
the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
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as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  proposed  orders,  as  hereby 
proposed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  market¬ 
ing  agreements  upon  which  a  hearing 
has  been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  which  con¬ 
tained  statements  of  fact,  proposed 
findings  and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the 
proposed  amendments.  Every  point  cov¬ 
ered  in  the  briefs  was  carefully  consid¬ 
ered  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  the  findings 
and  conclusions  proposed  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  request 
to  make, such  findings  or  to  reach  such 
conclusions  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  in  this  recom¬ 
mended  decision. 

Recommended^  marketing  agreements 
and  amendments  to  the  orders.  The 
following  orders,  amending  the  orders, 
regulating  the  handling  of  milk  in  the 
Greater  Wheeling,  West  Virginia,  and 
Clarksburg,  West  Virginia,  marketing 
areas  are  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing 
agreements  are  not  included  in  this  de¬ 
cision  because  the  regulatory  provision 
thereof  would  be  identical  with  those 
contained  in  the  orders,  and  the  orders 
as  hereby  proposed  to  be  further 
amended. 

Order  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Greater 

Wheeling,  West  Virginia,  Marketing 

Area 

1.  Delete  §  1002.13  and  substitute  the 
following : 

§  1002.13  Producer -handler.  “Pro¬ 
ducer-handler”  means  a  person  who 
operates  both  a  dairy  farm  and  a  milk 
processing  or  bottling  plant  at  which 
each  of  the  following  conditions  is  met 
during  the  month: 

(a)  Milk  is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no 
other  dairy  farm; 

(b)  Fluid  milk  products  are  disposed 
of  on  routes  or  through  a  plant  store  to 
retail  or  wholesale  outlets  in  the  market¬ 
ing  area;  and 

(c)  The  butterfat  or  skim  milk  dis¬ 
posed  of  in  fluid  milk  products  does  not 
exceed  the  butterfat  or  skim  milk, 
respectively,  received  in  the  form  of  milk 
from  the  dairy  farm(s)  of  such  person 
and  in  the  form  of  fluid  milk  products 
from  pool  plants  of  other  handlers. 

2.  In  §  1002.51  (a)  delete  the  table  of 
prices  and  substitute: 

Month:  -  Amount 

February,  March,  April,  May,  June, 

and  July _ $1.  50 

All  others _  1. 95 


3.  In  §  1002.51  (b)  delete  the  period  at 
at  the  end  of  the  sentence  and  add  the 
following:  "Provided,  further.  That  the 
Class  II  milk  price  for  the  months  of 
May  and  June,  1956,  shall  be  the  basic 
formula  price  less  20  cents.” 

Order  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  Clarksburg, 

West  Virginia.  Marketing  Area 

1.  Delete  §  1009.13  and  substitute  the 
following : 

§  1009.13  Producer -handler.  “Pro¬ 
ducer-handler”  means  a  person  who 
operates  both  a  dairy  farm  and  a  milk 
processing  or  bottling  plant  at  which 
each  of  the  following  conditions  is  met 
during  the  month : 

(a)  Milk  is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no  other 
dairy  farm; 

(b)  Fluid  milk  products  are  disposed 
of' on  routes  or  through  a  plant  store  to 
retail  or  wholesale  outlets  in  the  market¬ 
ing  area ;  and 

(c)  The  butterfat  or  skim  milk  dis¬ 
posed  of  in  fluid  milk  products  does  not 
exceed  the  butterfat  or  skim  milk,  re¬ 
spectively,  received  in  the  form  of  milk 
from  the  dairy  farm(s)  of  such  person 
and  in  the  form  of  fluid  milk  products 
from  pool  plants  of  other  handlers. 

2.  In  §  1009.51  (a)  delete  the  table  of 
prices  and  substitute: 

Month:  ’  Amount 

February,  March,  April,  May,  June, 

and  Julyj' _ $1.  75 

All  others _ _  2.  20 

>.  In  §  1009.51  (b)  delete  the  period  at 
the  end  of  the  sentence  and  add  the 
following:  "Provided,  further.  That  the 
Class  II  milk  price  for  the  months  of 
May  and  June,  1956  shall  be  the  basic 
formula  price  less  20  cents.” 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  April  1956. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  56-2940;  Filed,  Apr.  13,  1956; 

8:51  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  120  1 

Tolerances  and  Exemptions  From  Tol¬ 
erances  FOR  Pesticide  Chemicals  in 
OR  ON  Raw  Agricultural  Commodities 

GENERAL  REGULATIONS  FOR  SETTING  TOLER¬ 
ANCES  AND  GRANTING  EXEMPTIONS  FROM 
TOLERANCES;  NOTICE  OF  PROPOSED  RULE 
MAKING 

Notice  is  hereby  given  that  the  Com¬ 
missioner  of  Food  and  Drugs,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  408,  701 
(a) ,  52  Stat.  1055,  68  Stat.  511;  21  U.  S.  C. 
348,  371),  and  in  accordance  with  au¬ 
thority  delegated  to  him  by  the  Secretary 
of  Health,  Education,  and  Welfare  (20 
F.  R.  1996),  proposes  to  amend  the  reg¬ 
ulations  for  setting  tolerances  and  grant¬ 
ing  exemptions  from  tolerances  for  pesti¬ 
cide  chemicals  in  or  on  raw  agricultural 


commodities  (21  CFR  Part  120;  21  F.  R. 
768,  1172)  in  the  following  respects; 

1.  Amend  §  120.1  Definitions  and  in¬ 
terpretations  by  adding  the  following 
new  paragraph; 

(g)  For  the  purpose  of  computing  fees 
as  required  by  §  120.33,  each  group  of 
crops  listed  in  §  120.34  (e)  is  counted  as  a 
single  raw  agricultural  commodity  in  a 
petition  or  request  for  tolerances  or  ex¬ 
emption  from  the  requirement  of  a  tol¬ 
erance  for  a  nonsystemic  pesticide.  As 
a  general  rule,  when  considering  a  peti¬ 
tion  or  request  with  respect  to  a  systemic 
pesticide  (see  §  120.34  (c))  crops  shall 
not  be  grouped. 

2.  In  §  120.2  Pesticide  chemicals  con¬ 
sidered  safe,  amend  paragraph  (a)  to 
read  as  follow’s: 

(a)  As  a  general  rule,  pesticide  chem¬ 
icals  other  than  sulfur,  lime,  lime-sulfur, 
sodium  carbonate,  and  sodium  polysul¬ 
fide  are  not.  for  the  purposes  of  section 
408  (a)  of  the  act,  generally  recognized 
as  safe  for  use. 

3.  Amend  §  120.3  Tolerances  for  re¬ 
lated  pesticide  chemicals  by  adding  the 
following  new  paragraph: 

(e)  Except  as  noted  in  subparagraphs 
(1)  and  (2)  of  this  paragraph,  where 
residues  from  two  or  more  chemicals  in 
the  same  class  are  present  in  or  on  a 
raw  agricultural  commodity  the  toler¬ 
ance  for  the  total  of  such  residues  shall 
be  the  same  as  that  for  the  chemical 
having  the  lowest  numerical  tolerance 
in  this  class. 

(1)  Where  residues  from  two  or  more 
chemicals  in  the  same  class  are  present 
in  a  raw  agricultural  commodity  and 
there  are  available  methods  that  per¬ 
mit  quantitative  determination  of  each 
residue,  the  quantity  of  combined  resi¬ 
dues  that  are  within  the  tolerance  may 
be  determined  as  follows: 

(1)  Determine  the  quantity  of  each 
residue  present. 

(ii)  Divide  the  quantity  of  each  resi¬ 
due  by  the  tolerance  that  would  apply 
if  it  occurred  alone,  and  multiply  by 
100  to  determine  the  percentage  of  the 
permitted  amount  of  residue  present. 

(iii)  Add  the  percentages  so  obtained 
for  all  residues  present. 

(iv)  The  sum  of  the  percentages  shall 
not  exceed  100  percent. 

(2)  Where  residues  from  two  or  more 
chemicals  in  the  same  class  are  present 
on  a  raw  agricultural  commodity  and 
there  are  available  methods  that  permit 
quantitative  determinations  of  one  or 
more,  but  not  all,  of  the  residues,  the 
amounts  of  such  residues  as  may  be  de¬ 
terminable  shall  be  deducted  from  the 
total  amount  of  residues  present,  and  the 
remainder  shall  have  the  same  tolerance 
as  that  for  the  chemical  having  the 
lowest  numerical  tolerance  in  that  class. 
The  quantity  of  combined  residues  that 
are  within  the  tolerance  may  be  deter¬ 
mined  as  follows: 

(i)  Determine  the  quantity  of  each 
determinable  residue  present. 

(ii)  Deduct  the  amounts  of  such  resi¬ 
dues  from  the  total  amount  of  residues 
present  and  consider  the  remainder  to 
have  the  same  tolerance  as  that  for  the 
chemical  having  the  lowest  numerical 
tolerance  in  that  class. 
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(iii)  Divide  the  quantity  of  each  deter¬ 
minable  residue  by  the  tolerance  that 
would  apply  if  it  occurred  alone  and  the 
quantity  of  the  remaining  residue  by  the 
tolerance  for  the  chemical  having  the 
lowest  numerical  tolerance  in  that  class 
and  multiply  by  100  to  determine  the  per¬ 
centage  of  the  permitted  amount  'of 
residue  present. 

(iv)  Add  the  percentages  so  obtained 
for  all  residues  present. 

(v)  The  sum  of  the  percentages  shall 
not  exceed  100  percent. 

(3)  The  following  compounds  are 
members  of  the  class  of  dithiocar- 
bamates. 

Ferbam. 

Maneb. 

Thlram. 

Ziram. 

Zineb. 

(4)  The  following  compounds  are 
members  of  the  class  of  chlorinated  hy¬ 
drocarbons: 

Aldrin. 

Benzene  hexachloride. 

Chlordane. 

Chlorinated  camphene  (toxaphene) . 
Chlorobenzilate  (ethyl  4,4’-dichlorobenzi- 
late). 

p-Chlorophenyl-p-chlorobenzenesulfonate. 
DDD  (TDK). 

DDT. 

2,4-Dlchlorophenoxy  acetic  acid. 

Dieldrln. 

Heptachlor. 

Lindane. 

Methoxychlor. 

SES  (sodium  2,4-dlchlorophenoxyethyl  sul¬ 
fate). 

Sulphenone  (p-chlorophenyl  phenyl  sul- 
fone). 

(5)  The  following  compounds  are 
members  of  the  class  of  organic  phos¬ 
phates  : 

EPN. 

Malathion. 

Methyl  para thion.  -  — 

Parathion. 

Systox  (O.Q-diethyl-  ( 2-ethylmercaptoethyl ) 
thiophosphate,  a  mixture  of  the  thiono  and 
thiol  isomers) . 

(6)  The  following  compounds  are 
members  of  the  class  of  dinitro  com¬ 
pounds; 

Dinitro-O-cyclohexylphenol. 
Dicyclohexylamlne  salt  of  dinitro-O-cyclo- 
hexylphenol. 

4.  In  §  120.7  Petitions  proposing  tol¬ 
erances  *  *  *,  amend  paragraph  lb). 
Item  D  so  that  it  reads  as  follows: 

D.  The  results  of  tests  on  the  amount  of 
residue  remaining,  including  a  description  of 
the  analytical  method  used.  (See  §  120.34 
for  further  information  about  residue  tests.) 

5.  In  §  120.7,  amend  paragraph  (b)  by 
deleting  fi'om  the  end  thereof  the  two 
undesignated  paragraphs  beginning  "The 
petitioner  will  be  notified  *  *  *”  and 
All  Petitions  Should  Be  Submitted  *  *  ♦" 
and  substituting  therefor  the  following: 

The  petition  shall  be  submitted  in  dupli¬ 
cate.  The  petitioner  shall  show  that  he  has 
registered  or  has  submitted  an  application 


for  the  registration  of  the  pesticide  chemical 
(economic  poison)  under  the  Federal  Insecti¬ 
cide.  Fungicide,  and  Rodenticide  Act. 

6.  Amend  Part  120  by  adding  a  new 
section  reading  as  follows: 

§  120.34  Tests  on  the  amount  of  resi¬ 
due  remaining,  (a)  Data  in  a  petition 
on  the  amount  of  residue  remaining  in 
or  on  a  raw  agricultural  commodity 
should  establish  the  residue  that  may 
remain  when  the  pesticide  chemcial  is 
applied  according  to  directions  registered 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  or  according  to  di¬ 
rections  contained  in  an  application  for 
registration.  These  data  should  estab¬ 
lish  the  residues  that  may  remain  under 
conditions  most  likely  to  result  in  high 
residues  on  the  commodity. 

(b)  The  petition  should  establish  the 
reliability  of  the  residue  data  reported 
on  each  raw  agricultural  commodity  on 
which  a  tolerance  or  exemption  is  re¬ 
quested.  SuflBcient  information  should 
be  submitted  about  the  analytical  method 
to  permit  competent  analysts  to  apply  it 
successfully. 

(c)  If  the  pesticide  chemical  is  ab¬ 
sorbed  into  a  living  plant  cr  animal  when 
applied  (is  systemic),  residue  data  may 
be  needed  on  each  plant  or  animal  on 
which  a  tolerance  or  exemption  is 
requested. 

(d)  If  the  pesticide  chemical  is  not 
absorbed  into  the  living  plant  or  animal 
when  applied  (is  not  systemic),  it  may 
be  possible  to  make  -a  rel^ble  estimate 
of  the  residues  to  be  expected  on  each 
commodity  in  a  group  of  related  com¬ 
modities  on  the  basis  of  less  data  than 
would  be  required  for  each  commodity  in 
the  group,  considered  separately. 

-  (e)  Each  of  the  following  groups  of 
crops  lists  raw  agricultural  commodities 
that  are  considered  to  be  related  for  the 
purpose  of  paragraph  (d)  of  this  sec¬ 
tion.  Commodities  not  listed  in  this 
paragraph  are  not  considered  as  related 
for  the  purpose  of  paragraph  (d)  of  this 
section.  This  grouping  of  crops  does  not 
affect  the  certification  of  usefulness  by 
the  Secretary  of  Agriculture  as  contem¬ 
plated  by  section  408  (1)  of  the  act. 

(1)  Apples,  crabapples,  pears,  quinces. 

(2)  Avocados,  papayas. 

(3)  Blackberries,  boysenberries,  dew¬ 
berries.  loganberries,  raspberries. 

(4)  Blueberries,  currants,  gooseber¬ 
ries,  huckleberries. 

( 5 )  Cherries,  plums,  prunes. 

(6)  Oranges,  citrus  citron,  grapefruit, 
kumquats,  lemons,  limes,  tangelos, 
tangerines. 

(7)  Mangoes,  persimmons. 

(8)  Peaches,  apricots,  nectarines. 

(9)  Beans,  peas,  soybeans  (each  in  dry 
form). 

(10)  Beans,  peas,  soybeans  (each  in 
succulent  form). 

(11)  Broccoli,  brussels  sprouts,  cauli¬ 
flower,  kohlrabi. 

(f2)  Cantaloups,  honeydew  melons, 
muskmelons,  pumpkins,  watermelons, 
winter  squash. 


(13)  Carrots,  garden  beets,  sugar 
beets,  horseradish,  parsnips,  radishes, 
rutabagas,  salsify  roots,  turnips. 

(14)  Celery,  fennel. 

(15)  Cucumbers,  summer  squash. 

(16)  Lettuce,  endive  (escarole),  Chi¬ 
nese  cabbage,  romaine,  salsify  tops. 

(17)  Onions,  garlic,  leeks,  shallots 
(green,  or  in  dry  bulb  form). 

(18)  Potatoes,  Jerusalem  artichokes, 
sweetpotatoes,  yams. 

(19)  Spinach,  beet  tops,  collards,  dan¬ 
delion,  kale,  mustard  greens,  parsley, 
Swiss  chard,  turnip  tops,  watercress, 

(20)  Tomatoes,  eggplants,  peppers, 
pimentos, 

(21)  Pecans,  almonds,  Brazil  nuts, 
bush  nuts,  butternuts,  chestnuts,  filberts, 
hazelnuts,  hickory  nuts,  walnuts. 

(22)  Field  corn,  popcorn,  sweet  corn 
(each  in  grain  form) . 

(23)  Milo,  sorghum  (each  in  grain 
form) . 

(24)  Wheat,  barley,  oats,  rice,  rye 
(each  in  grain  form).* 

(25)  Clovers,  alfalfa,  cowpea  hay,  les- 
pedeza,  lupines,  peanut  hay,  pea-vine 
hay,  soybean  hay,  vetch. 

(26)  Corn  forage,  sorghum  forage. 

(27)  Sugarcane,  cane  sorghum. 

7.  In  §  120.101  Specific  tolerances  for 
pesticide  residues  in  or  on  fresh  fruits 
and  vegetables,  amend  par. .graph  (a)  to 
read  as  follows: 

(a)  The  tolerances  established  for 
poisonous  or  deleterious  substances  in 
this  section  apply  only  to  residues  result¬ 
ing  from  their  application  prior  to  har¬ 
vest.  A  tolerance  in  terms  of  parts  by 
weight  for  the  poisonous  or  deleterious 
substance,  or  poisonous  or  deleterious 
residue  resulting  from  its  addition,  to  1 
million  parts  by  weight  of  the  fruit  or 
vegetable  is  set  forth  after  the  name  of 
each  of  the  substances. 

8.  In  §  120.101,  amend  paragraph  (c> 
by  deleting  subparagraphs  (4)  and  (5). 

These  proposed  amendments  are  for 
the  purpose  of  clarifying  the  regulations 
now  in  effect.  They  are  not  intended  to 
change  the  Food  and  Drug  Administra¬ 
tion’s  present  interpretation  or  admin¬ 
istration  of  those  sections  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  inter¬ 
preted  or  applied. 

All  interested  persons  are  invited  to 
submit  written  comments,  in  quintupli- 
cate,  with  respect  to  the  above-proposed 
amendments  to  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  Room  5440,  Health,  Education, 
and  Welfare  Building,  Fourth  Street  and 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Dated:  April  9,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  F-ood  and  Drugs. 

IF.  R,  Doc.  56-2839:  Filed.  Apr.  13,  1956;' 

8:47  a.  m.] 
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NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[Order  No.  2813] 


Confederated  Tribes  of  the  Grand  Ronde  Community 

NOTICE  OF  PUBLICATION  OF  THE  FINAL  MEMBERSHIP  ROLL 


April  6,  1956. 

Pursuant  to  section  3  of  the  act  of  August  13,  1954  (68  Stat.  725),  there  is  listed 
below  the  final  membership  roll  of  the  Confederated  Tribes  of  the  Grand  Ronde 
Community. 

Disposition  has  been  made  of  all  appeals  to  the  Secretary  contesting  the  inclusion 
or  omission  of  the  name  of  any  person  on  or  from  the  proposed  roll  as  published  in 
the  Federal  Register  on  May  24,  1955  (Vol.  20,  No.  101,  pages  363^3642). 


Director,  Office  of  Territories 


Douglas  McKay, 
Secretary  of  the  Interior. 


DELEGATION  OF  AUTHORITY 

April  9, 1C56. 

Section  1.  Delegation.  The  Director, 
Office  of  Territories,  is  authorized,  ex¬ 
cept  as  provided  in  section  2  of  this  or¬ 
der,  to  exercise  the  authority  vested  in 
the  Secretary  of  the  Interior  pursuant  to 
the  act  of  June  30,  1932  (47  Stat.  446,  48 
U.  S.  C.,  321a  et  seq.) ,  or  any  other  act, 
with  respect  to  the  construction  and 
maintenance  of  roads,  tramways,  ferries, 
bridges  and  trails,  and  other  similar 
works  in  the  Territory  of  Alaska. 

Sec.  2.  Limitations.  Excepted  from 
section  1  of  this  order  is  authority  to; 

(a)  Take  action  on  any  matter  covered 
by  a  delegation  from  the  Secretary  of  the 
Interior  to  the  head  of  each  bureau,  such 
as  authority  to  authorize  the  publication 
of  advertisements,  notices,  or  proposals; 
authority  with  respect  to  personnel  man¬ 
agement;  and  authority  with  respect  to 
contracts  for  construction,  supplies,  or 
services ; 

(b)  Distribute  in  a  manner  or  to  an 
extent  other  than  as  provided  by  section 
3  of  this  order,  the  duties  and  authority 
conferred  by  the  act  of  June  30,  1932, 
supra; 

(c)  Make  rules  and  regulations  gov¬ 
erning  the  use  of  roads,  trails,  and  other 
works,  including  the  fixing  and  collection 
of  tolls  as  provided  by  section  3  of  the 
act  of  June  30,  1932,  supra;  and 

(d)  Acquire  any  interest  in  property 
by  condemnation. 

Sec.  3.  Redelegation.  The  Director, 
Office  of  Territories,  may  in  writing  re¬ 
delegate  the  authority  granted  in  this 
order  to  the  Deputy  Director  and  the 
Assistant  Director,  Alaskan  Affairs,  both 
in  the  Office  of  Territories;  and  to  any 
officer  or  employee  of  the  Alaska  Road 
Commission.  The  Director,  Office  of 
Territories,  may  authorize  written  re¬ 
delegation  of  such  authority  as  he  may 
redelegate. 

Sec.  4.  Revocations.  The  following 
orders  are  revoked; 

No.  2448. 

No.  2565  (15  F.  R.  3798). 

(Executive  Order  10250,  3  CFR,  1951  Supp., 
437;  sec.  2,  Reorganization  Plan  No.  3  of 
1950,  5  U.  S.  C.,  1952  ed.,  sec.  133Z-15,  note) 

Douglas  McKay, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  56-2882;  Filed,  Apr.  13,  1956; 
8;46  a.  m.J 
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roll 

No.  V 

Old 

roll 

No. 

Nume 

Allot- 

lIllMlt 

No. 

Sex 

Da^e  of  birth 

DeRroe 
of  blood 

1 

0 

F 

Aitr.  3.  1948 

11  '1 A 

2 

1 

F 

3 

F 

4 

3 

M 

S(M>r  19  1944 

5 

M 

■Illllf  29,  1949 

(i 

5 

F 

Jail.  19.  1947 

2 

F 

.All!'  20.  194.3 

8 

9 

F 

Dec.  31.  1908 

ViiM 

9 

19 

109 

F 

M  ay  20,  1883  . 

5/8 

10 

11 

F 

Jail.  25,  1900 

Full 

11 

12 

F 

Oct.  24.  1924 

Full 

12 

.  15 

F 

Sept.  14,  19;i8  ... 

1/4 

13 

17 

F 

Seiit.  9.  1943 

1/4 

14 

10 

M 

A  nr.  2.  1940 

1/4 

15 

14 

M 

Dee.  14.  1914 

1/*;; 

10 

20 

F 

Nov.  1,  1949  ..  . 

1/4 

17 

19 

F 

Julv  23.  1947 

1/4 

18 

21 

F 

Jan.  28.  1891 

Full 

19 

18 

M 

Sept.  14,  1945  . 

1/4 

20 

F 

Nnv  17,'  I94H 

1/8 

21 

M 

Juno  10.'  1923 

l/‘2 

22 

M 

Jan.  10.  1951 

3/8 

23 

M 

Dee.  7,  19.50 

3/8 

24 

F 

Jan  9;i,  19.12 

3/8 

25 

571 

F 

Nnv  20,  IKir, 

Full 

20 

05 

M 

May  3,  1947 

3/8 

27 

M 

Jnlv  i:i,  1951 

1/8 

2S 

M 

.\11R.  13,  19.50  . 

1/8 

29 

Beiin.-tt,  Ramona  . . 

F 

Apr  1,  19;i8 

3/4 

382 

'F 

May  ;til,  192-2 

1/4 

31 

Blair,  Harold  W . 

M 

Jiin'o  20,'  19*20 

3/8 

32 

F 

Apr.  0,  19*23  _ 

5/1  (» 

33 

22 

F 

Aiip  10,  1!MM 

l*Siil 

34 

24 

F 

1/2 

35 

F 

Feb.  20,  19;i4 . 

1/2 

30 

29 

Botil),  DonicaJ.  (dardner) . 

F 

June  9,  19,30 . 

1/2 

37 

28 

F 

Soi»t  23,  1892 

Full 

3S 

M 

.Apr.  7,  1949 . 

Full 

39 

F 

Doe  .  4  ,  1944 

1/4 

40 

M 

Mar.  14,  19.54 . 

3/8 

41 

M 

Feb.  10,  19.5;{ . 

3/8 

42 

K 

Nov.  17,  1949 

3/8 

43 

F 

Aur.  30,  1951 . 

3/8 

44 

202 

F 

3/8 

M 

1/4 

40 

M 

Nov.  20.  1945 _ _ 

1/4 

47 

M 

Nov.  5,  1948 . 

1/4 

4S 

F 

1/4 

49 

302 

F 

May  1.5,  1920  . 

1/2 

50 

45 

M 

Sept.  22.  1919 . 

1/8 

51 

M 

Seiit.  20,  l'.M7 . 

1/10 

52 

M 

Nov.  11,  19.50 . 

1/10 

53 

44 

M 

Aiip  1,  1917 

1/8 

54 

30 

F 

Sept,  i,  1917 _ 

5/8 

55 

31 

M 

June  29,  1941 . 

5/8 

333 

F 

May  24,  1918 

13/32 

57 

F 

Auc.  Xi,  1940 . 

13/32 

5H 

295 

F 

Apr.  18,  19:14 . 

3/4 

.59 

M 

Mar.  i:i,  1910 . 

1/8 

(M) 

F 

June  14,  1897 . 

1/4'" 

01 

M 

1/8 

G2 

39 

F 

Inly  11.  1911  _.  . 

3/4 

f»3 

37 

M 

.1011-  24,1942  __  __ 

1/2 

(i4 

34 

F 

1  )ee.  20,  1921 . 

5/8 

05 

35 

F 

Feb.  24,  19;i9 . 

1/2 

00 

3ft 

F 

Jan.  19,  1943  . 

1/2 

07 

30 

M 

Oet.  25,  1940 . 

1/2 

(>H 

40 

F 

1895 . 

3/4 

09 

42 

F 

June  28,  1902 . 

1/4 

70 

43 

F 

.Sejit.  :i0,  1895 . 

1/4 

71 

198 

F 

Dee.  4,  19*20 . 

9/32 

72 

73 

M 

Dee.  1940 . 

9/04 

M 

Dec.  27.  1949 . 

9/tv4 

74 

M 

Doe.  27, 1949 . 

9/04 

75 

F 

Sept.  25,  1952 _ 

9/04 

.  70 

M 

.  Apr.  6,  i948 . 

9/m 

77 

44) 

F 

Mar.  10,  19(r2 . 

l/IO 

78 

48 

F 

Mar.  1,  nrj:! . 

1/32 

79 

49 

F 

Jan.  12,  19‘>7.. _ 

l/:52 

80 

47 

F 

Apr.  27, 19*21 . 

l/:52 

81 

51 

.  M 

Oct.  9,  1908  . 

1/4 

82 

53 

F 

Feb.  25,  1913 . 

1/4 

8:1 

52 

.  M 

Nov.  *29,  1909 . 

1/4 

84 

•  50 

('ounlrynian,  Mary  Susie _ _ _ 

1  ■■  ■■■ 

Aiip.  9,  1870  . 

1/2 

85 

Countryman,  hitu  M . . ' . 

F 

I  cb.  *22,  1948 . 

1/8 
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Shivwits,  Kanosh,  Koosharem  and  Indian  Peaks  Bands  of  Paiute  Indian  Tribe 

NOTICE  OF  PUBLICATION  OF  FINAL  MEMBERSHIP  ROLLS 

April  6, 1956. 

Pursuant  to  section  3  of  the  act  of  September  1,  1954  (68  Stat.  1099) ,  there  are  listed  below  the  final  membership  rolls  of 
the  Shivwits,  Kanosh,  Koosharem  and  Indian  Peaks  Bands  of  the  Paiute  Indian  Tribe  who  were  living  on  September  1,  1954. 

Since  no  valid  appeals  contesting  the  inclusion  or  omission  of  the  name  of  any  person  on  or  from  such  rolls  were  filed, 
these  rolls  are  the  same  as  the  proposed  rolls  published  in  the  Federal  Register  on  April  15,  1955  (Vol.  20,  No.  74,  page 
2499-2503). 

Douglas  McKay, 

Secretary  oj  the  Interior. 

Final  Roll,  Shivwits  Band  or  Paiute  Indians  of  the  State  or  Utah 


RoU  No. 

Name 

Sex 

Age 

Present 

Last 

1 

1 

M 

72 

2 

2 

Asket,  Nora _ 

F 

60 

3 

8 

Asket,  Lester . 

M 

21 

4 

5 

Bow  (Nappy  Loyd),  Callie . 

F 

42  . 

5 

6 

M 

60 

6 

7 

Bushhead,  Edrlck... . . . 

M 

42 

7 

8 

Bushhead,  Warren _ _ 

M 

32 

8 

9 

Bushhead,  Phillip  Joe _ 

M 

16 

9 

10 

Bushhead,  Smith . 

M 

26 

10 

Bushhead,  Halwina... _ 

F 

11 

11 

11 

Bushhead,  W’illard . . . 

M 

32 

12 

12 

Bushhead,  Gilbert - - 

M 

30 

13 

13 

Ben  (Tlllahash),  Wetona . 

F 

27 

14 

14 

Ben,  Tony  M . 

M 

7 

15 

15 

Ben,  Claudia  Marie . . 

F 

6 

16 

16 

Blancard  (Meyers),  Adeline . 

F 

29 

17 

17 

Blancard,  Bert . 

M 

4 

18 

19 

Charles,  Peterson..^ . 

M 

34 

19 

20 

Charles,  Kenneth _ 

M 

38 

20 

21 

Charles,  Ardene - - 

M 

12 

21 

22 

Charles,  Cheryl  Ann _ 

H 

22 

23 

Charles,  Mclvera . . 

13 

23 

Bfl 

24 

24 

Fisher  (Snow),  Louise... . 

F 

45 

25 

25 

Flatcherhat  (Snow),  Larrce . 

F 

21 

26 

27 

Flatcherhat,  Gaylean . 

F 

3 

27 

28 

Rogers,  W'ill _  _ 

M 

30 

28 

F 

22 

29 

M 

2 

30 

30 

Rogers,  Ranford . . . 

M 

4 

31 

31 

Rogers,  Archie . . 

M 

41 

32 

33 

Rogers,  Temella . . 

16 

33 

34 

Rogers,  Milton . 

15 

34 

35 

Rogers,  Lamina.... - 

F 

13 

35 

36 

Rogers,  W  ymer . . 

M 

12 

36 

87 

Rogers,  Jonny _ _ _ 

M 

84 

37 

38 

Rogers  (Mokeac),  Sue . . 

mm 

64 

38 

39 

Bullets  (Crissy),  Ramona - 

■3 

33 

39 

2 

•40 

40 

Pikyvlt  (George),  Mildred . 

F 

21 

41 

41 

Grayraan,  Charley . 

M 

SO 

42 

42 

Grayman  (Bushliead),  Esther... 

F 

38 

43 

43 

Grayman,  WalAiah — - - 

F 

15 

44 

44 

Grayman,  Helena - - 

F 

14 

45 

45 

Grayman,  Patsy _ .... - 

F 

8 

46 

46 

Grayman,  Norman.. . . 

M 

6 

47 

48 

Grayman,  Judith.... - - 

F 

12 

48 

49 

Grayman,  Farman _ _ _ 

M 

10 

49 

50 

Grejeda  (Pinkie),  Rose _ 

F 

66 

50 

51 

F 

30 

51 

62 

F 

25 

52 

63 

Grejeda,  Albert - - - 

M 

22 

53 

54 

John  (Snow),  Ada - 

F 

47 

54 

65 

John,  W'endel _ 

M 

28 

55 

56 

John,  Cecilia _ 

F 

16 

56 

57 

John,  Clemont _ 

M 

11 

67 

68 

M 

8 

58 

59 

John,  Delwhi„  .  _ 

M 

21 

59 

60 

John,  Lucius _ 

F 

19 

60 

61 

John,  Melvin - - - 

M  -A 

29 

61 

62 

F 

8 

62 

63 

M 

3 

63 

64 

F 

36 

64 

65 

M 

52 

65 

66 

F 

43 

66 

67 

M 

21 

67 

68 

F 

17 

68 

69 

F 

69 

70 

McFee)  Clinton....... _  _ 

M 

15 

70 

71 

F 

12 

71 

72 

F 

8 

72 

73 

F 

5(i 

73 

74 

F 

28 

74 

75 

M 

8 

75 

76 

Wail  (Marhl«),  Kvelyn  .  _ 

F 

24 

76 

77 

F 

8 

77 

F 

3 

78 

7B 

F 

30 

79 

79 

.  F 

28 

80 

.  F 

49 

81 

81 

.  M 

17 

82 

82 

Myers  (Nappy),  Flora.... . 

.  F 

44 

83 

82 

.  F 

23 

84 

84 

.  M 

22 

85 

85 

.  M 

20 

86 

87 

.  F 

19 

87 

88 

Kay,  Amy  (Pinkie,  Agnes  M.). 

.  F 

35 

88 

90 

Rtoe,  Edward.. . . . 

-  M 

47 

89 

91 

.  M 

IS 

90 

92 

.  M 

32 

91 

93 

.  M 

69 

92 

04 

.  F 

29 

93 

.  F 

3 

»4 

9; 

Snow.  Ida....... . . . 

.  F 

77 

Date  ol  birtb 


Degree 

of 

blood 


Mar.  13,  1926”. 
Nov.  1951 . 


May  20,  1943... 
Sept.  24,  1948... 
June  16,  1950... 
Mar.  17,  1954... 

1911 . 

Oct.  16,  1934-... 
Nov.  3,  1952-... 
May  4,  1925.... 
Aug.  7,  1933.... 

Oct.  2,  1953 . 

Feb.  5,  1952 _ 

1915 . 

Mar.  11,  1939... 
Sept.  4,  1940.... 

Apr.  6,  1942 _ 

Jan.  18,  1944.... 

1872 . 

1892 . . 

1923 . 

Oct.  2,  1953 . 

Sept.  16,  1934... 

1906 . 

Sept.  15,  1917.„ 
Apr.  26,  1940... 
Sept.  8,  1941.... 
Aug.  16,  1947... 
June  16,  1949... 
July  23,  1943.... 

May  1945 . . 

iRon 

Sept.'29,”l925”! 
Dec.  25,  1930... 

Apr  20  1933. _ 

1909 . 

Dec  22,  1927... 
May  22,  1939.. 
Oct.  24,  1944... 
Apr.  30,  1947.. 
Feb.  26,  1935.. 
Jan.  30, 1937... 
July  8,  1926.... 
July  7,  1947... 
Dec.  10,  1952.. 
Jan.  10,  1920... 

1904 . 

1913 . 

Sept.  18,  1934.. 
July  13.  1938... 
Jan.  7,  1949.... 
July  14,  1940... 
Jan.  27,  1944... 
July  25,  1947... 
innn 

SeptV2i,’l927'.! 
May  5,  1947... 
Apr.  29,  1931.. 
July  20,  1947.. 
Aug.  20,  1952.. 
Mar,  11,  1925. 
July  19,  1927.. 

1907 . 

Mar,  24,  1938.. 

1912 . 

June  24, 1932.. 
Feb.  17,  1934.. 
June  13, 1935.. 
Oct.  15, 1936... 
Mar.  15,  1920.. 
1909 

Nov.‘26,‘i940l 
Feb.  23,  1924.. 

1887 . 

Sept.  28,  1926. 
Jan.  14,  1953.. 
1  1879 . 


F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

1.5/16 

1.5/16 

F 

1/2 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 


Family  rela¬ 
tionship 


Residence 


Head . 

Wife . 

Son _ 

Head . . 

Head _ 

Son _ 

Son _ 

Son _ 

Son . 

Daughter... 

Head . 

Head . 

Head _ 

Son _ 

Daughter... 

Head . 

Son _ 

Head _ 

Head . . 

Son _ 

Daughter... 

Daughter... 

Son _ 

Head . 

Head.. . 

Daughter... 

Head _ 

Wife . . 

Son _ 

Son _ 

Head _ 

Daughter. . . 

Son . . 

Daughter... 

Son _ 

Head _ 

Wife . 

Head . 

Son _ _ 

Head...:... 

Head . 

W’ife . 

Daughter.. 
Daughter. . 
Daughter. . 

Son _ 

Daughter.. 

Son _ 

Head.... 
Daughter.. 
Daughter. 

Son _ 

Head . 

Son . . 

Daughter.. 

Son _ 

Son _ 

Son _ 

Daughter.. 

Head . . 

Daughter.. 

Son . 

Head _ 

Head _ 

Wife . 

Son . 

Daughter. . 
Daughter.. 

Son . . 

Daughter.. 
Daughter. . 

Head . . 

Daughter. . 

Son _ 

Head _ 

Daughter., 

Daughter.. 

Head _ 

Head _ 

Head _ 

Son _ 

Head . . 

Daughter. 

Son _ 

Son.. . 

Daughter. 

Head _ 

Head._.. 

Son....... 

Head _ 

Head . 

Head _ 

Daughter. 


Santa  Clara,  Utah _ 

Santa  Clara,  Utah _ 

Santa  Clara,  Utah _ 

Logandale,  Nev _ 

Santa  Clara,  Utah _ 

Santa  Clara,  Utah.... 
Santa  Clara,  Utah.... 
Santa  Clara,  Utah.... 

Santa  Clara,  Utah _ 

Santa  Clara,  Utah _ 

Santa  Clara,  Utah _ 

Santa  Clara,  Utah _ 

Santa  Clara,  Utah..,. 

Santa  Clara,  Utah _ 

Santa  Clara,  Utah... 

Santa  Clara,  Utah _ 

Santa  Clara,  Utah _ 

Santa  Clara,  Utah _ 

Richfield,  Utah . 

Richfield,  Utah.. _ 

Richfield,  Utah _ 

Richfield,  Utah _ _ 

Richfield,  Utah . 

Moapa,  Nevada _ 

Santa  Clara,  Utah... 
Santa  Clara,  Utah... 
Santa  Clara,  Utah... 

Santa  Clara,  Utah _ 

Santa  Clara,  Utah... 
Santa  Clara,  Utah... 

Lund,  Nev _ 

Lund,  Nev _ _ 

Lund,  Nev _ 

Lund,  Nev . . 

Lund,  Nev . . 

Santa  Clara,  Utah... 
Santa  Clara,  Utah... 
Santa  Clara,  Utah... 
Santa  Clara,  Utah... 

Meadow,  Utah _ 

Santa  Clara,  Utah... 
Santa  Clara,  Utah... 
Santa  Clara,  Utah... 
Santa  Clara,  lUah... 
Santa  Clara,  Utah... 
Santa  Clara,  Utah... 
Santa  Clara,  Utah... 
Santa  Clara,  Utah... 

Caliente,  Nev - 

Caliejite,  Nev _ 

Caliente,  Nev _ 

Caliente,  Nev . . 

Santa  C  lara ,  U  tah . . . 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah... 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah. . 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  (Mara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah.. 
Santa  Clara,  I’tah.. 

Moccasin,  Ariz _ 

Grantsv  iUe ,  U  tah . . 
Santa  Clara,  Utah.. 
Santa  Clara,  Utah., 
Santa  Clara,  Utah., 
Santa  Clara,  Utah. 
Santa  Clara,  Utah. 
Santa  Clara,  Utah. 
Santa  Clara,  Utah. 
Santa  Clara,  Utah. 
Santa  Clara,  Utah. 
Santa  Clara,  Utah. 
Santa  Clara,  Utah. 
Santa  Clara,  Utah. 
Santa  Clara,  Utah. 
Santa  Clara,  Utah. 
Santa  Clara,  Utah. 


Allotment  No. 


Remarks 


None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ _ _ _ 

None . 

None _ 

None _ 

None . . 

None . 

None _ 

None . . 

None _ 

None _ 

None . . 

None _ 

None _ 

None . . 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None........ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None.. _ 

None _ 

None . 

None _ 

None _ 

None _ 

None _ 

None _ 

None . 

None _ 

None _ 

None . 

None _ 

None _ 

None . . 

None _ 

None _ 

None _ _ _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None _ 

None...~-. 

None _ _ _ 

None _ _ 

None _ .... 

None _ _ _ 

None _ _ _ 

None _ 

None _ 

None......... 


None. 

Wife  of  1. 

Son  of  1  and  2. 

None. 

None. 

Son  of  5. 

Son  of  5. 

Son  of  5. 

Son  of  5. 

Daughter  of  6. 

None. 

None. 

None. 

None. 

Daughter  of  13. 

None. 

Son  of  16. 

None. 

None. 

Son  of  19. 

DaughU-r  of  19. 
Daughter  of  19. 

Son  of  19. 

None. 

None. 

Daughter  of  25. 

None. 

W'ifeof27. 

Son  of  27  and  28. 

Son  of  27  and  28. 

None. 

DaughU'r  of  3L 
Son  of  31. 

Daughter  of  31. 

Son  of  31. 

None. 

Wife  of  36. 

None. 

Son  of  38. 

None. 

None. 

Wife  of  41. 

Daughter  of  41  and  42. 
Daughter  of  41  and  42. 
Daughtw  of  41  and  42. 
Son  of  41  and  42. 
Daughter  of  41  and  42. 
Son  of  41  and  42. 

None. 

Daughter  of  49. 
Daughter  of  49. 

Son  of  49. 

None. 

Son  of  53. 

Daughh'rof  53. 

Son  of  53. 

Son  of  53. 

Son  of  53. 

Daughter  of  53. 

None. 

Daughter  of  60. 

Son  of  60. 

None. 

None. 

Wife  of  64. 

Son  of  64  and  65. 
Daughter  of  64  aixl  65. 
Daughter  of  64  and  65. 
Son  of  64  and  65. 
Daughter  of  64  and  65. 
Daughter  of  64  and  65. 
None. 

Daughter  of  72. 

Son  of  73. 

None. 

Daughter  of  75. 
Daughter  of  75. 

None. 

None. 

None. 

Son  of  80. 

None. 

Daughter  of  82. 

Son  of  82. 

Son  of  82. 

Daughter  of  82. 

None. 

None. 

Son  of  88. 

None. 

None. 

None. 

Daughter  of  92. 
None. 
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Final  Roll,  Shivwits  Band  or  Paiittk  Indians  or  thk  State  or  Utah— Continued 


Roll  No.  j 

Name 

Sex 

Age 

Date  of  birth 

Degree 

of 

blood 

Family  rela¬ 
tionship 

Residence 

Allotment  No. 

Remarks 

Present 

Last 

95 

F 

39 

Mar  7,  1916 

F 

None _ 

None. 

96 

F 

18 

F 

None _ 

97 

M 

44 

1912.... . 

F 

Head 

None _ 

98 

M 

19 

Mar.  4,  1936  . 

F 

None _ 

Son  of  97,  J 

99 

■Tin 

M 

18 

Feb.  26,  1938 _ 

F 

Son.. . 

Santa  Clara,  Utah.... 

None _ 

Son  of  97. 

100 

F 

11 

Dec.  19,  1942 _ 

F 

None _ 

101 

M 

36 

Mar.  22,  1919 _ 

F 

None _ 

None. 

102 

M 

51 

1905 . 

F 

Santa  Clara,  Utali.... 

None _ 

None. 

lOX 

F 

41 

1915 . 

F 

None _ ... 

104 

M 

12 

Aug.  10,  1943 _ 

F 

Son _ 

Santa  Clara,  Utah.... 

None... . 

Son  of  102  and  103. 

105 

F 

9 

F 

Santa  Claraj  Utah.... 

None _ 

106 

F 

1/ 

Oct'  8.' 19.38 . 

F 

Santa  Claraj  Utah.... 

None _ 

107 

ill 

F 

13 

May  26,  1942 _ 

F 

Santa  Clara,  Utah.... 

None _ 

Daughter  of  102  and  103. 

108 

112 

M 

4 

Feb.  10,  1952.... 

F 

Son.. . 

Santa  Clara,  Utah _ 

None _ _ 

Son  of  102  and  103. 

109 

M 

1 

.\pr.  19,  1954 _ 

F 

Son . 

Santa  Clara,  Utah.... 

None . . . 

Son  of  102  and  103. 

110 

M 

70 

1886 . 

F 

Santa  Clara,  Utah.... 

None _ 

None. 

111 

F 

66 

Oct.  15,  1889 . 

F 

Wife . 

Santa  Clara,  Utah.... 

None _ 

Wife  of  110. 

112 

11. ft 

M 

28 

June  24,  1927 _ 

F 

Son . 

Santa  Clara,  Utah.... 

None . . 

Son  of  110  and  111. 

113 

F 

18 

Sept.  2:i,  1937 _ 

F 

Santa  Clara,  Utah _ 

None _ 

114 

117 

F 

:)o 

Apr.  20,  1925 _ 

F 

Santa  Clara,  Utah.... 

None . . 

115 

118 

M 

24 

Apr.  18,1931 _ 

F 

Santa  Clara,  Utah.... 

None _ _ 

116 

M 

.2 

Feb.  18,  1954 _ 

F 

Son _ 

Santa  Clara,  Utah _ 

None _ 

Son  of  115. 

117 

mm 

F 

21 

Feb.  2:i,  1935 _ 

F 

113 

M 

4 

July.  23,  1951 _ 

F 

Son _ 

Santa  Clarai  Utah.... 

None _ 

Son  of  117. 

119 

M 

3 

July  31,  19.52 _ 

F 

Son _ 

Santa  Clarai  Utah.... 

None... . 

Son  of  117. 

120 

F 

2 

Dec.  15,  1953 _ 

F 

Santa  Clara,  Utah _ 

None _ 

121 

M 

58 

1898 . 

F 

None . . 

122 

M 

54 

1902 . 

F 

E ' 1 f  f|  1 1 1 1 1 1 1 

None . 

12:j 

M 

72 

1884 . 

F 

None _ _ 

None. 

124 

F 

74 

1882. . 

F 

§'6niiiiiii 

Cedar  City,  Utah _ 

None . . 

125 

F 

28 

Oct.  10,  1927 . 

F 

Cedar  City^Utah . 

None . . 

Daughter  of  124. 

126 

89 

M 

42 

1914 . 

F 

127 

F 

5 

Aug.  28,  1950 _ 

F 

Daughter _ 

Santa  Clara,  Utah.... 

None _ _ 

Daughter  of  18. 

128 

M 

1 

Aug.  15,  1954 _ 

Son _ 

Santa  Clara,  Utah.... 

None . . 

Son  of  54. 

129 

F 

55 

Aug.  11,  19t)0 _ 

Head _ 

Cedar  City,  Utah . 

None _ _ 

None, 

130 

F 

31 

Fob.  13,  1925 _ 

Head .  _  . 

Cedar  City,  Utah . 

None _ 

None. 

Certificates 


I  hereby  certify  that  the  foregoing  roll  consisting  of  9  pages  and  containing  a  total  of  130  names  constitutes  the  final  roll  of  the 
Shivwits  Band  of  the  Paiute  Indians  and  is  submitted  in  accordance  with  Section  3  of  Public  Law  762,  83d  Congress,  Chapter  1207,  2d 
Session  (68  Stat.  1099),  and  further,  that  since  no  appeals  were  filed  within  sixty  days  of  the  publishing  of  the  proposed  rolls  as  pro¬ 
vided  in  Public  Law  762,  the  final  roll  is  the  same  as  the  proposed  roll. 


February  17,  1956. 


John  O.  Crow, 
Superintendent. 


I  hereby  certify  that  the  foregoing  roll  consisting  of  9  pages  and  containing  130  names  submitted  and  certified  to  by  Mr.  John  O. 
Crow,  Superintendent  of  the  Uintah  and  Ouray  Agency,  Fort  Duchesne,  Utah,  is  the  final  roll  of  the  Shivwits  Band  of  the  Paiute  Indians 
pursuant  to  Public  Law  762. 

F.  M.  Haverland, 

February  24,  1956.  Area  Director. 


Final  Roll,  Kanosh  Band  of  Paiute  Indians  of  the  State  of  Utah 


Roll  No. 

Name 

Sex 

Age 

Date  of  birth 

Degree 

of 

blood 

Family  rela¬ 
tionship 

Residence 

Allotment  No. 

Remarks 

1 

5 

n 

F 

2 

6 

F 

Kanosh,  Utah  _ 

None 

3 

7 

Kfl 

■fvfpflHiilHBBi 

F 

Kanosh,  ITPih.. 

None . . . 

4 

9 

M 

(i8 

1888 . 

F 

Kanosh'  Ubih  ..  .... 

PD  A1.78;1591... 

5 

10 

F 

58 

1898 . 

F 

Head _ 

Kanoshj  Utah _ 

None 

6 

11 

I.evi,  Johnson . 

M 

47 

1909 . 

F 

Head _ 

Kanosh  1  Utah _ 

783.588  _ 

None. 

7 

12 

M 

13 

Jan.  29,  1943  ... 

F 

Son... 

Kanosh,  Utah  .  _ . 

None _ 

Son  of  6. 

8 

13 

M 

11 

Dec.  18,  1944 _ 

F 

Son _ 

Kanosh,  Utah 

None 

Son  of  6. 

9 

14 

F 

9 

Oct.  9,  1946  . 

F 

Daughter _ 

Kanosh,  Utah _ 

None  . 

Daughter  of  6. 

10 

15 

F 

7 

July  19,  1948 . 

F 

Daughter _ 

Kanosh i  Utah _ 

None  _  _  _ 

Daugiiter  of  6. 

11 

16 

F 

5 

Aug.  19,  19.50 _ 

F 

Kanosh'  Utah 

Daughter  of  G. 

12 

17 

M 

4 

Dec.  31,  1951 _ 

F 

Son _ _ _ 

Kanosh,  Utah . . 

None . 

Son  of  6. 

13 

18 

Ix?vi,  Fred' . . . . 

M 

51 

190.5...  J . 

F 

Head . 

Santa  Clara,  Utah _ 

PD  A1.78;3590-.. 

None. 

14 

19 

M 

18 

Oct.  9,  1937 _ 

F 

.Son  .  .  . 

Santa  Clara,  Utah.... 

Son  of  1.3. 

15 

20 

I.«vi,  Sherman. _ _ 

M 

14 

Sept.  21,  1941 _ 

F 

Son _ _ _ 

Santa  Clarai  Utah.... 

Son  of  13. 

16 

21 

Kouchomp,  Lonnie . . . 

M 

64 

1892 _ '. . 

F 

Head . 

Kanosh,  Utah 

None. 

17 

23 

Pikyavit,  McKay . . 

M 

25 

.\ug.  12,  1930 _ 

F 

Head . 

Meadow,  Utah  ... 

None. 

18 

24 

Pikyavit,  Duane _ _ 

M 

4 

Oct.  16,  19,51 . 

F 

.Son  .  _  _ 

Meadow,  Utah  .  .. 

None  _ 

Son  of  17. 

19 

25 

Chelester,  Orvilla . . 

F 

.3;i 

Oct.  10,  1922 _ 

F 

Head . 

Richfield,  Utah .  . 

None 

None. 

20 

26 

Timicum,  Shirley . . 

F 

19 

Oct.  14,  1936 . 

F 

Daughter _ 

Richfield,  UUth _ 

None . 

Daughter  of  19. 

21 

27 

Woodie  (ix^vi),  Ida . 

F 

70 

F 

Head . 

Koosharem,  Utah _ 

None  .  ,.  ... 

None. 

22 

28 

Pikyavit,  Joseph... . . 

M 

64 

1892  . 

F 

He.ad . 

23 

29 

Pikyavit,  Emily _ 

F 

43 

1913 . 

F 

Wife . 

Wife  of  22. 

24 

30 

Pikyavit,  Earl.. _ _ 

M 

22 

Mar.  17,  1933 

F 

25 

31 

Pikyavit,  Louise _ _ 

F 

19 

Feb.  11,' 19.37 _ 

F 

Daughter _ 

Meadow,  Utah.... _ 

Daughter  of  22  and  23. 

26 

32 

Pikyavit,  Ralph _ _ 

M 

16 

May  1,  19;i9 . 

F 

Son... _ 

Son  of  22  and  23. 

27 

3;{ 

Pikyavit,  Phil . . . 

M 

13 

Oct.  83,  1942  .  . 

F 

28 

34 

Pikyavit,  Madeline _ 

F 

12 

Dec.  31.  1943 _ 

F 

Daughter _ 

Meadow!  Utah _ ... 

Daughter  of  22  and  23. 

29 

35 

Pikyavit,  Frank . 

M 

8 

Aug.  21,  1947 _ 

F 

30 

36 

Pikyavit,  Vida  Jane . 

F 

5 

Juiy  27,  19.50 . 

F 

31 

37 

Pikyavit,  Florine . 

F 

4 

Jan.  19,  1951 _ 

F 

32 

39 

Pikyavit,  Francis _ 

M 

16 

Dec.  1,  1939 . 

F 

Son......... 

Kanosh,  Utah 

Lilly  Pikyavit,  (loshute. 

mother  of  32,  33,  34,  35 

and  36. 

..  33 

40 

Pikyavit,  Elden . 

M 

12 

Nov.  16,  1943.... 

F 

.Son  .  . 

34 

41 

Pikyavit,  Ted,  Jr . 

M 

3 

Dec.  2,  i9.52 . 

F 

35 

43 

Pikyavit,  (leraldine... . . 

F 

11 

F 

:i6 

44 

Pikyavit,  Darlene _ 

F 

9 

May  23,  1946 _ 

F 

37 

Annikev,  Annie  _  ..  _ ... 

F 

85 

1871'....' . 

F 

Head . 

38 

I.«evi,  I.,ena _ _ 

F 

3 

Apr.  12,  1952 _ 

F 

39 

Wicketts,  Mary  Ann..  ...  .  ... 

F 

68 

1888....' . 

F 

Head . 

78:t.59 

40 

Chelester,  Steve . . . 

M 

6 

Dec.  29,  1949 _ 

F 

41 

Kouchomp,  Oorothy  Dick  .  . . , . 

F 

64 

Oot.  8,  1891 

F 

Wife  of  16. 

42 

Pikyavit,  Divina...'. _ _ 

F 

2 

Nov.  28,  1953.... 

F 

Daughter... 

Daughter  of  17. 

_ 

Saturday,  April  14^  1956 
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Certificates 

I  hereby  certify  that  the  foregoing  roll  consisting  of  3  pages  and  containing  ,a  total  of  42  names  constitutes  the  final  roll  of  the 
Kanosh  Band  of  the  Paiute  Indians  and  is  submitted  in  accordance  with  Section  3  of  Public  Law  762,  83d  Congress,  Chapter  1207  2d 
Session  (68  Stat,  1099),  and  fxirther,  that  since  no  appeals  were  filed  within  sixty  days  of  the  publishing  of  the  proix>sed  rolls  as  pro¬ 
vided  in  Public  Law  762,  the  final  roll  is  the  same  as  the  proposed  roll. 


Febrxtart  17,  1956. 


John  O.  Crow, 
Superintenden  t. 


1  hereby  certify  that  the  foregoing  roll  consisting  of  3  pages  and  containing  42  names  submitted  and  certified  to  by  Mr.  John  O. 
Crow,  Superintendent  of  the  Uintah  and  Ouray  Agency,  Port  Duchesne,  Utah,  is  the  final  roll  of  the  Kanosh  Band  of  Paiute  Indian*! 
pursuant  to  Public  Law  762. 


February  24, 1956. 


P.  M.  Haverland, 

Area  Director. 


Final  Roll,  Koosharem  Band  of  Paiute  Indians  of  the  State  of  Utah 


Ron  No. 

Name 

Sex 

Age 

Date  of  birth 

Degree 

of 

blood 

Family  rela- 
tkmship 

Residence  j 

Allotment  No. 

Remarks 

Prcsi'nt 

Last 

1 

Amnisky  (Mix),  Tommy _ 

M 

62 

1894.  _ 

F 

Head _ _  . 

2 

Arrowftarp,  Dell - 

M 

37 

1919 _  _ 

F 

Head _ 

Richfield.  Utah _ 

Noth*' 

3 

7'imican,  Emma..  _ 

F 

70 

1880 . 

F 

Head. 

4 

Charles  (Timican),  Vera.  _ 

F 

28 

Mar.  25,  1927 _ 

F 

Head . 

Nono' 

5 

Kanosh,  Deere _ 

M 

44 

Oct.  20,  1911.  . 

F 

Head-.  _ 

Richfield.  IHali 

it 

Kanosh,  Doris  D _ 

F 

18 

Dec.  23,  1937 _ 

F 

Daughter _ 

Richfield,  Utah...  . 

Kanosh,  Jennie -  . 

F 

12 

Mar.  27,  1943 _ 

F 

Daughter... 

Richfield,  Utah.... 

8 

Kanosh,  Clarice  Q _ 

F 

10 

Aug.  3,  1945 _ 

F 

Daughter _ 

Richfield.  Utah _ 

9 

Kanosli,  Collene.  _ 

F 

6 

Mar.  2,  1949 _ 

F 

Daughter _ 

Rkhfield,  Utah 

10 

Kanosli,  Florence  _ _ _ _ 

F 

67 

1889 _ 

F 

Head 

Richfield.  litah _ 

11 

— — 

Kanoshi  Edward _  _ 

M 

37 

July  7,  1918 _ 

F 

Son _  . 

Richfield,  Utah. 

12 

Kanosh,  Lyman _ 

M 

43 

Sept.  20,  1912.  . 

F 

Head 

Richfield,  Utah 

13 

— 

Kanoshj  Linda...  _  _ 

F 

6 

June  29,  1949 _ 

F 

Daughter... 

Richfield,  Utah . 

14 

Kanosh,  Larry  B  .  _ 

M 

3 

Oct.  7,  19.52 _ 

F 

Son _ 

Richfield.  Utah.. 

15 

Kanoshi  Lorraine.  ..  _ 

F 

1 

May  29,  1954. _ 

F 

Daughter... 

Richfield,  Utah...... 

10 

Timican,  Minnie _  ..  _ 

F 

72 

1884 . 

F 

Hc^ _ 

Richfield,  Utah _ _ 

17 

Timican,  Roy _ 

M 

36 

Aug.  15,  1919 _ 

F 

Son _ 

Richfield,  Utah.  _ 

18 

F 

34 

Oct.  10,  1921 _ 

F 

Daughter _ 

Richfield,  Utah... 

19 

— — 

Tiniicaru  Henry 

M 

27 

Junes,  1928..  . 

F 

Swi _ 

Riclifleld,  Utah.. 

20 

ThnicanT  Ocnevievc  ... 

F 

24 

July  4,  1931 _ 

F 

Daughter _ 

Richfield.  TUah _ 

21 

Timican,  Douglas... _  .  . 

M 

32 

Sept.  8,  1923. 

F 

Head _ 

Richfield,  Utah..  _ 

22 

F 

7 

Oct.  17,  1948..  . 

F 

Daughter... 

Richfield,  Utah.. 

23 

M 

61 

1895_  .. 

F 

Head. 

Richfield^  Utah..  _ 

24 

Timican,  Annie _  _  . 

F 

.54 

1902 . . 

F 

Head. 

Richfield,  Utah..  _ 

25 

M 

45 

Sept.  9,  1910..  . 

F 

He-atl  _ 

Richfield,  Utah _ 

None. 

(Koosharem,  Utah). 

■■■■ 

Woodic,  Frank _ ....  _ 

M 

53 

Sept.  4,  1902 _ 

F 

Head  _ 

Richfield,  fftah--  .. 

Yatzic  (Timican),  Julia..... _ 

F 

28 

Apr.  25,  1927 _ 

F 

Head _  . 

Richfield,  Utah..  _ 

F 

9 

Oct.  26,  1946 _ 

F 

Daughter... 

Richfield,  Utah..  _ 

B3BS 

F 

7 

Mar.  27,  1948. _ 

F 

Daughter... 

Richfield,  Utah.._ _ 

M 

3 

Apr.  16,  1952 _ 

F 

Son _ 

Richfield,  Utah--  _ 

31 

F 

2 

Nov.  23,  1953.... 

F 

Daughter.. . 

Richfield,  Utah.  .  _  . 

32 

F 

35 

Oct.  12,  1920 . 

F 

Head . 

Richfield,  Ubih  _ 

33 

***** 

F 

3 

June  24,  1952.... 

F 

Daughter... 

Richfield,  I^tah 

None 

Daughter  of  32. 

34 

F 

3 

June  24,  1952.... 

F 

Daughter... 

Richfield,  Utah _ 

None  .  _ _  . 

Daughter  of  32. 

• 

Certifzcates 


I  hereby  certify  that  the  foregoing  roll  consisting  of  3  pages  and  containing  a  total  of  34  names  constitutes  the  final  roll  of  the 
Koosharem  Band  of-  the  Paiute  Indians  and  is  submitted  in  accordance  with  Section  3  of  Public  Law  762,  83d  Congress,  Chapter  1207,  2d 
Session  (68  Stat.  1099),  and  further,  that  since  no  appeals  were  filed  within  sixty  days  of  the  publishing  of  the  proposed  rolls  as  pro¬ 
vided  in  Public  Law  762,  the  final  roll  is  the  same  as  the  proposed  roll. 

John  O.  Crow, 

February  17, 1956.  Superintendent. 


1  hereby  certify  that  the  foregoing  roll  consisting  of  3  pages  and  containing  34  names  submitted  and  certified  to  by  Mr.  John  O. 
Crow,  Superintendent  of  the  Uintah  and  Ouray  Agency,  Fort  Duchesne,  Utah,  is  the  final  roll  of  the  Koosharem  Band  of  Paiute  Indians 
pursuant  to  Public  Law  762. 

F.  M.  Haverland, 

February  24, 1956.  Area  Director. 


Final  Roll  Indian  Peaks  Band  of  Paiute  Indians  of  the  State  of  Utah 


Roll  No. 

Name 

Sex 

Age 

Date  of  birth 

Degree 

of 

blood 

Family  rrla- 
tiondiip 

Residence 

Allotment  No. 

Remarks 

Present 

Last 

F 

30 

Atip  7  1925 

F 

Head.  ... 

Cedar  CItv,  Utah..... 

None......  ... 

None. 

M 

7 

May  1,  1948  - 

F 

Son _ _ 

Cedar  City,  Utah _ 

None.... _ 

Son  of  1. 

F 

3 

Jan.  7, 1951 

F 

Daughter _ 

Cedar  City,  Utah . 

None _ ....... 

Daughter  of  1. 

4 

F 

2 

June  1,  1953 _ 

F 

Daughter _ 

Cedar  City,  Utah _ 

None _ 

Daughter  of  1. 

M 

61 

1895 

F 

Head _ 

Cedar  City,  Utah _ 

None _ -  _ 

None. 

5 

F 

58 

1898  . 

F 

Wife.. . 

Cedar  City.  Utah _ 

None _ 

Wife  of  5, 

7 

6 

M 

8 

Jan  28,  1948  .  . 

F 

Son . . 

Cedar  City,  Utah _ 

None... _ 

Son  of  5  and  6. 

8 

7 

F 

12 

Feb.  25,  1944 _ 

F 

Daughter... 

Cedar  City,  Utah _ 

None.-  _ _ 

Daughter  of  5  and  6. 

8 

M 

14 

F 

Son _ 

Cedar  City,  UUih . 

None—  -  - 

Son  of  5  and  6. 

F 

19 

1Q37 

F 

Daughter... 

Cedar  City,  Utah _ 

None _ _ _ 

Daughter  of  5  and  6, 

M 

37 

1919 

F 

Head . 

Cedar  City,  Utah _ 

None _ 

None. 

12 

10 

F 

11 

Jime  22, 1944.... 

F 

Daughter. . . 

Cedar  City,  Utah _ 

None _ 

Daughter  of  11. 

M 

9 

Apr.  7,  1946  ... 

F 

Son _ 

Cedar  City,  UUih _ 

None... _ 

Son  of  11. 

14 

12 

F 

6 

Mar.  15,  1949 _ 

F 

Daughter _ 

Cedar  City,  Utah..... 

None _ ........ 

Daughter  of  11. 

13 

M 

23 

July  7,  19.32 

F 

Head _ 

Cedar  City.  Utah.. _ 

None.  _ 

None. 

M 

1 

May  7,  1954 _ 

F 

Son  . 

Cedar  City,  Utah _ 

None............ 

Son  of  15. 

19 

F 

35 

102f 

F 

Head _ ... 

Richfield,  Utah _ 

None _ _ _ ... 

None. 

M 

8 

Jan  11,  1948  ... 

F 

Son _ 

Richfield,  Utah _ 

None _ 

Son  of  17. 

M 

5 

Jan  ll’  1951 

F 

Richfield,  Utah _ 

None _ _ _ 

Son  of  17. 

20 

M 

3 

.\pr.  17,  1952 _ 

F 

Son _ 

Richfield,  Utah....... 

None _ 

Son  of  17. 

Kanoshj  Karn  A^a _ _ _ _ 

F 

Daughter  of  17. 

M 

16 

Feb.  28,  1940 _ 

F 

Son _ ..... 

Richfield,  Utah _ 

None _ .... _ 

Son  of  17. 

F 

25 

Sept.  26,  1930 _ 

1/2 

Head  _ 

Cedar  City,  Utah _ 

None _ 

None. 

M 

76 

1880  ... _  — 

F 

Head _ 

Owyhee,  Nev _ ... 

None _ 

None. 

25 

16 

M 

68 

1898  _  _ 

F 

Head _ ... 

Moccasin,  Ariz........ 

None _ _ _ 

None. 

M 

64 

1892  _ 

F 

Head _ _  .. 

Kanosh,  Utah......... 

None _ ........ 

Kune. 

• 
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Certificates 

I  hereby  certify  that  the  foregoing  roll 
consisting  of  2  pages  and  containing  a  total 
of  26  names  constitutes  the  final  roll  of  the 
Indian  Peaks  Band  of  the  Paiute  Indians 
and  is  submitted  in  accordance  with  section 
3  of  Public  Law  762,  83d  Congress.  Chapter 
1207,  2d  Session  (68  Stat.  1099),  and  further, 
that  since  no  appeals  were  filed  within  60 
days  of  the  publishing  of  the  proposed  rolls 
as  provided  in  Public  Law  762,  the  final  roll 
is  the  same  as  the  proposed  roll. 

John  O.  Crow, 
Superintendent. 

February  17,  1956. 

I  hereby  certify  that  the  foregoing  roll 
consisting  of  2  pages  and  containing  26 
names  submitted  and  certified  to  by  Mr. 
John  O.  Crow,  Superintendent  of  the  Uintah 
and  Ouray  Agency,  Fort  Duchesne,  Utah,  is 
the  final  roll  of  the  Indian  Peaks  Band  of 
Paiute  Indians  pursuant  to  Public  Law  762. 

F.  M.  Haverland, 

Area  Director. 

February  24,  1956. 

[F.  R.  Doc.  56-2851;  Filed,  Apr.  13,  1956; 
8:45  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Seas  Shipping  Co.,  Inc.  and  Robin  Line, 
Inc. 

notice  of  application  for  operating - 

DIFFERENTIAL  SUBSIDY 

Notice  is  hereby  given  of  the  applica¬ 
tion  of  Robin  Line,  Inc.,  a  subsidiary  of 
Seas  Shipping  Company,  Inc.,  for  oper¬ 
ating-differential  subsidy  for  the  oper¬ 
ation  of  a  minimum  of  26  and  a  maxi¬ 
mum  of  36  subsidized  sailings  annually 
(the  same  number  of  sailings  and  with 
same  vessels  as  are  now  incorporated  in 
Seas’  contract)  on  Trade  Route  No.  15A, 
beginning  on  termination  of  the  oper¬ 
ating-differential  subsidy  contract  of 
Seas  Shipping  Company,  Inc.,  on  Decem¬ 
ber  31,  1956,  or  on  expiration  of  said 
contract  on  December  31,  1957. 

Any  citizen  of  the  United  States  claim¬ 
ing  that  the  effect  of  granting  such  ap¬ 
plication  would  be  to  give  undue 
advantage  or  be  unduly  prejudicial  as 
between  citizens  of  the  United  States  in 
the  operation  of  vessels  in  competitive 
services,  routes  or  lines  should  present 
evidence  in  support  of  such  claim  in  writ¬ 
ing  to  the  Secretary,  Federal  Maritime 
Board,  Washington  25,  D.  C.,  within 
fifteen  (15)  days  after  publication  of 
this  notice  in  the  Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  April  3,  1956. 

[SEAL]  A.  J.  Williams, 

Secretary. 

[P.  R.  Doc.  56-2892;  Filed,  Apr.  13.  1956; 
8:48  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

WYOWnNG 

DISASTER  assistance;  DESIGNATION  OF  AREA 
FOR  SPECIAL  EMERGENCY  LOANS 

For  the  purpose  of  making  emergency 
loans  pursuant  to  Public  Law  727,  83d 


Congress,  as  amended,  it  is  determined 
that  in  all  of  the  counties  in  the  State  of 
Wyoming,  except  Laramie,  Platte,  and 
Goshen,  there  is  a  need  for  agricultural 
credit  which  cannot  be  met  for  a  tem¬ 
porary  period  from  commercial  banks, 
cooperative  lending  agencies,  the  Farm¬ 
ers  Home  Administration  under  its  reg¬ 
ular  programs,  or  under  Public  Law  38, 
81st  Congress  (12  U.  S,  C.  1148a-2),  as 
amended,  or  other  responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  special  emergency  loans  may  be 
made  to  new  applicants  in  the  counties 
in  the  State  of  Wyoming  designated 
herein,  through  June  30,  1956.  There¬ 
after,  special  emergency  loans  may  be 
made  in  said  counties  only  to  applicants 
who  previously  received  such  assistance 
and  who  can  qualify  under  established 
policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  11th 
day  of  April  1956. 

[seal!  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  56-2912;  Filed.  Apr.  13,  1956; 

8:50  a.  m.] 


Rural  Electrification  Administration 

Special  Assistant  for  Power  Supply 

DELEGATION  OF  AUTHORITY 

Authority  has  been  delegated  to  the 
Special  Assistant  for  Power  Supply  to 
approve  or  execute  wholesale  power 
contracts  during  the  month  of  April 
1956. 

This  delegation  is  in  addition  to  prior 
delegations  with  reference  to  this  sub¬ 
ject  matter. 

Issued  this  10th  day  of  April  1956. 

[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  56-2890;  Piled.  Apr.  13,  1956; 
8:47  a.  m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11124  etc.;  FCC  56M-3461 
Harold  M.  Gade  et  al. 

ORDER  AFTER  THIRD  PREHEARING  CONFERENCE 

In  re  applications  of  Harold  M.  Gade, 
Eatontown,  New  Jersey,  Docket  No. 
11124,  File  No.  BP-9096;  Monmouth 
County  Broadcasters,  Long  Branch,  New 
Jersey,  Docket  No.  11125,  File  No.  BP- 
9231:  Herbert  Scott  and  Ralph  E.  P. 
Mellon  d/b  as  Long  Branch  Broadcasting 
Company,  Long  Branch,  New  Jersey, 
Docket  No,  11587,  File  No.  BP-9771;  for 
construction  permits. 

Appearances.  Mr.  Philip  M.  Baker 
On  behalf  of  Harold  M.  Gade,  Mr.  Stan¬ 
ley  B.  Cohen  on  behalf  of  Long  Branch 
Broadcasting  Company,  and  Mr.  David 
I.  Kraushaar  on  behalf  of  the  Chief, 
Broadcast  Bureau,  Federal  Communica¬ 
tions  Commission.  The  applicant  Mon¬ 
mouth  County  Broadcasters  and  the  re¬ 
spondents  General-Times  Television 
Corporation  (WGTH)  and  Rollins 
Broadcasting,  Inc.  (WNJR)  were  not 
present  or  represented. 


1.  A  prehearing  conference  was  held 
on  April  3, 1956,  pursuant  to  Hearing  Ex¬ 
aminer’s  order  dated  March  22,  1956,  at 
which  three  parties  were  represented  by 
attorneys  and  three  parties  named  in 
the  Commission’s  order  heretofore  en¬ 
tered  were  not  represented,  all  as  indi¬ 
cated  in  the  statement  of  appearances 
above.  The  procedures  and  schedules 
hereinafter  set  out  were  established  as 
stated  in  the  transcript,  volume  3,  pages 
98-133,  which  is  made  a  part  of  the  rec¬ 
ord  in  this  proceeding. 

2.  The  evidence  at  the  hearing  will 
consist  largely  of  engineering  exhibits 
and  testimony;  accordingly,  a  conference 
or  conferences  of  an  informal  nature  will 
be  engaged  in  by  the  engineers  for  the 
respective  parties  prior  to  the  prepara¬ 
tion  of  the  aflSrmative  case  exhibits  and 
testimony  which  are  to  be  submitted  in 
conformity  with  §  1.841  of  the  Commis¬ 
sion’s  rules.  It  is  expected  that  possible 
disagreements  and  minor  conflicts  of 
opinion  among  the  engineers  will  have 
been  eliminated  through  the  informal 
conference  procedure  so  that  the  neces¬ 
sity  for  cross-examination  of  engineer¬ 
ing  witnesses  will  be  substantially  if  not 
entirely  eliminated. 

3.  The  applicants  at  or  before  5:00 
p.  m.  on  Friday,  June  1,  1956,  shall  ex¬ 
change  all  of  the  direct  affirmative  case 
exhibits  and  testimony  which  are  to  be 
offered  at  the  hearing,  and  copies  thereof 
shall  be  provided  to  Bureau  counsel  and 
to  the  Hearing  Examiner. 

4.  A  further  prehearing  conference 
will  be  convened  at  10:00  a.  m.  on  Friday, 
June  8,  1956  for  the  purpose  of  consider¬ 
ing  the  matters  specified  in  §§  1.813  and 
1.841  of  the  Commission’s  rules. 

5.  The  hearing  will  be  commenced  at 
10  :00  a.  m.  on  Wednesday,  June  27,  1956. 
Proposed  findings  oi  fact  and  conclu¬ 
sions  of  law  will  be  required  and  a  time 
for  the  filing  of  such  pleadings  will  be 
fixed  at  the  conclusion  of  the  hearing. 

It  is  ordered.  This  10th  day  of  April 
1956,  that  unless  modified  for  good  cause 
the  provisions  of  this  order  shall  govern 
the  course  of  the  proceedings  herein,  and 
the  prehearing  conference  shall  be  con¬ 
vened  at  10:00  a.  m,  on  Friday,  June  8, 
1956. 

Federal  Communications 

Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-2901;  Filed,  Apr.  13.  1956; 

8:49  a.  m.j 


[Docket  No,  11560;  FCC  56M-3411 
Ole  Miss  Broadcasting  Co.  (WSUH) 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  E,  O.  Roden,  W.  I. 
Dove  and  G.  A.  Pribbenow,  d/b  as  Ole 
Miss  Broadcasting  Company  (WSUH), 
Oxford,  Mississippi,  Docket  No,  11560, 
File  No.  BP-9847 ;  East  Arkansas  Broad¬ 
casters,  Inc.,  Wynne,  Arkansas,  Docket 
No.  11561,  File  No.  BP-9872;  Warren  L. 
Moxley,  Blytheville,  Arkansas,  Docket 
No.  11562,  File  No.  BP-9922;  Sam  C. 
Phillips,  Clarence  A.  Camp  and  James  E. 
Connolly,  d/b  as  Tri-State  Broadcasting 
Service  (WHER),  Memphis,  Tennessee, 
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Docket  No.  11563,  File  No.  BMP-6837;  for 
construction  permits  and  modification  of 
construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  April  4, 
1956,  requesting  further  modification  of 
the  order  controlling  the  conduct  of 
hearing  in  the  above-entitled  proceed¬ 
ing  ;  and 

It  appearing  that  each  of  the  appli¬ 
cants  herein  requests  modification  of 
the  order  so  as  to  specify  later  dates  for 
various  steps  to  be  taken  in  the  conduct 
of  the  hearing;  and 

It  appearing  that  the  reason  for  the  re¬ 
quested  amendment  arises  out  of  the 
fact  that  negotiations  have  been  resumed 
looking  toward  the  possible  resolution  of 
this  matter  without  the  need  of  a  hear¬ 
ing,  that  there  are  no  objections  to  the 
granting  of  the  requested  changes,  and 
that  good  cause  has  been  shown; 

It  is  ordered.  This  the  10th  day  of 
April  1956  that  the  prior  order  for  the 
conduct  of  hearing,  as  amended,  is 
further  amended  so  as  to  provide  the 
following  time  schedule: 

a.  All  exhibits  and  written  testimony 
to  be  offered  in  evidence  in  response  to 
Issues  1,  2  and  3  are  to  be  exchanged  on 
or  before  April  18,  1956. 

b.  Formal  hearing  for  the  introduction 
of  the  exhibits  will  begin  on  April  30, 
1956,  and  that  date  shall  be  the  con¬ 
trolling  date  for  the  other  matters  speci¬ 
fied  in  subparagraphs  c,  d  and  e  of  para¬ 
graph  3  of  the  original  order  controlling 
the  conduct  of  hearing. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-2902;  Piled.  Apr.  13,  1956; 
8:49  a.  m.] 


[Docket  No.  11655] 

Brewster-Pateros  tv  Assn.,  Inc. 
notice  of  place  of  hearing 

In  the  matter  of  cease  and  desist  or¬ 
der  to  be  directed  against  Brewster- 
Pateros  TV  Association,  Inc.,  Brewster, 
Washington;  Docket  No.  11655. 

The  hearing  on  the  above -entitled 
matter  presently  scheduled  for  Monday, 
May  7,  1956,  will  be  held  at  10:00  a.  m. 
in  the  North  Court  Room  at  the  Chelan 
County  Courthouse,  Wenatchee,  Wash¬ 
ington. 

Dated:  April  10,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-2903;  Filed,  Apr.  13,  1956; 
8:49  a.  m.] 


[Docket  No.  11656] 

EAO-TV  Co.,  Inc. 

NOTICE  OF  PLACE  OF  HEARING 

In  the  matter  of  cease  and  desist  order 
to  be  directed  against  EAO-TV  Company, 


Inc.,  Entiat,  Washington;  Docket  No. 
11656. 

The  hearing  on  the  above-entitled 
matter  presently  scheduled  for  Thursday, 
May  3,  1956,  will  be  held  at  10:00  a.  m. 
in  the  North  Court  Room  at  the  Chelan 
County  Courthouse,  Wenatchee,  Wash¬ 
ington. 

Dated:  April  10, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-2904;  Filed,  Apr.  13,  1956; 
8:49  a.  m.] 


Apple  Valley  TV  Assn.,  Inc. 
notice  of  place  of  hearing 

In  the  matter  of  cease  and  desist  or¬ 
der  to  be  directed  against  Apple  Valley 
TV  Association,  Inc.,  Wenatchee,  Wash¬ 
ington;  Docket  No.  11657. 

The  hearing  on  the  above-entitled 
matter  presently  scheduled  for  Tuesday, 
May  8,  1956,  will  be  held  at  2:00  p.  m. 
in  the  North  Court  Room  at  the  Chelan 
County  Courthouse,  Wenatchee,  Wash¬ 
ington. 

Dated:  April  10,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-2905;  Filed,  Apr.  13,  1956; 
8:49  a.  m.J 


[Docket  No.  11667;  FCC  56-301] 

Sarasota  Broadcasting  Co.  (WKXY) 

order  designating  application  for 

HEARING  ON  STATED  ISSUES 

In  re  application  of  Antonio  G. 
Fernandez,  Charles  J.  Fernandez  and 
Gonzalo  Fernandez  d/b  as  Sarasota 
Broadcasting  Company  (WKXY)  Sara¬ 
sota,  Florida,  Docket  No.  11667,  File  No. 
BMP-7046 ;  for  modification  of  construc¬ 
tion  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  4th  day  of 
April,  1956; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
of  Antonio  G.  Fernandez,  Charles  J. 
Fernandez  and  Gonzalo  Fernandez  d/b 
as  Sarasota  Broadcasting  Company  for 
modification  of  a  construction  permit  to 
increase  the  hours  of  operation  of  Sta¬ 
tion  WKXY,  Sarasota,  Florida,  from  day¬ 
time  only  to  unlimited  time  and  to 
operate  on  930  kilocycles  with  a  power  of 
500  watts,  nighttime,  one  kilowatt,  day¬ 
time;  and  a  request  by  WKXY  for  a 
w^aiver  of  §  3.28  (c)  of  the  Commission’s 
rules ; 

It  appearing  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified,  except  as  may  ap¬ 
pear  from  the  issues  specified  below,  to 
operate  WKXY  as  proposed,  but  that 


interference  to  the  proposed  operation 
from  Station  WJAX,  Jacksonville,  Flor¬ 
ida  (930  kc,  5  kw,  DA-N,  Uni.)  would 
affect  more  than  10  percent  of  the  popu¬ 
lation  within  its  normally  protected  pri¬ 
mary  service  area;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicant  was  advised  by  letter  dated  Feb¬ 
ruary  13,  1956,  of  the  aforementioned 
deficiency  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  the 
application  would  be  in  the  public  in¬ 
terest:  and 

It  further  appearing  that  in  a  letter 
dated  February  17,  1956,  the  applicant 
requested  a  grant  of  the  application 
without  hearing  and  stated  that  if  called 
upon  to  appear  in  a  hearing  that  it  would 
do  so;  and 

It  further  appearing  that  the  Com¬ 
mission  is  unable  to  make  a  determina¬ 
tion  in  this  matter  on  the  basis  of  the 
data  before  it  and  is  of  the  opinion  that 
an  evidentiary  hearing  is  necessary  to 
obtain  complete  information  relative  to 
the  above-entitled  application  and  the 
grounds  advanced  in  support  of  the  re¬ 
quest  for  waiver  of  §  3.28  (c)  of  the  rules 
to  enable  the  Commission  to  determine 
whether  the  public  interest  would  be 
served  by  a  grant  thereof ; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-entitled 
application  is  designated  for  hearing,  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  upon  the  following  issues : 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  WKXY  as  proposed,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether,  because  of 
the  interference  received,  the  proposal 
of  WKXY  would  comply  with  §  3.28  (c) 
of  the  Commission’s  rules;  and  if  com¬ 
pliance  with  §  3.28  (c)  is  not  achieved, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  section  of  the 
rules. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  the  above-entitled 
application  of  WKXY  should  be  granted. 

Released:  April  6,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-2878;  Filed.  Apr.  13,  1956; 
8:45  a.  m.] 


[Docket  No.  11671] 

Warner  and  Tamble  Radio  Service,  Inc. 

ORDER  to  show  CAUSE  WHY  LICENSE 
should  not  be  revoked 

In  the  matter  of  Warner  &  Tamble 
Radio  Service,  Inc.,  Memphis,  Tennessee, 
Docket  No.  11671;  order  to  show  cause 
why  the  license  for  radiotelephone  sta¬ 
tion  WB-9369  should  not  be  revoked  or 
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an  order  to  cease  and  desist  should  not 
issue. 

The  Commission  having  under  consid¬ 
eration  the  matter  of  certain  alleged 
violations  in  connection  with  the  opera¬ 
tion  of  the  vessel  Advance,  WB-9369, 
licensed  to  Warner  and  Tamble  Radio 
Service,  Inc.,  Memphis,  Tennessee; 

It  appearing  that  on  December  14. 

1955,  an  Order  to  Show  Cause  was  issued 
in  the  above  matter  directing  the  licensee 
to  appear  at  a  hearing  on  February  13, 

1956.  A  hearing  was  held  on  March  12, 
1956  and  the  licensee  was  given  two  - 
weeks  to  file  a  written  supplementary 
statement  of  fact,  with  the  Commission 
being  allowed  two  weeks  from  that  date 
to  reply.  On  April  3,  1956,  the  hearing 
was  reopened,  a  stipulation  was  intro¬ 
duced  and  the  records  were  closed; 

It  fmther  appearing  that  on  March 
16,  1956  the  Ucensee  again  violated 
§  8.353  of  the  Commission’s  rules  by 
transmitting  general  communications  on 
2182  kc,  a  frequency  not  assigned  for  that 
purpose  by  the  Commission; 

It  is  ordered.  This  6th  day  of  April 
1956  pursuant  to  the  provisions  of  §  312 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  that  the  said  Warner  and 
Tamble  Radio  Service,  Inc.,  P.  O.  Box 
166,  Memphis  1,  Tennessee,  show  cause 
why  the  aforementioned  license  should 
not  be  revoked  or  why  an  order  to  cease 
and  desist  should  not  issue  and  appear 
and  give  evidence  in  respect  thereto  at 
a  hearing  *  to  be  held  before  this  Com¬ 
mission  at  Washington,  D.  C.,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order; 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  the  Order  to  the 
licensee  by  Registered  Mail — Return  Re¬ 
ceipt  Requested. 

Released:  April  6,  1956. 

Federal  Communications 
Commission, 

rsEAL]  Mart  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-2879;  Piled,  Apr.  13,  1956; 
8:46  a.  m.] 


1  Section  1.402  of  the  Commission’s  rules 
provides  that  in  order  to  have  the  opportu¬ 
nity  to  appear  before  the  Commission  at  the 
time  and  place  specified  in  an  order  to  show 
cause,  a  licensee  shall  within  thirty  (30)  days 
from  the  date  of  the  receipt  of  a  show  cause 
order  submit  a  written  statement  informing 
the  Commission  whether  said  licensee  will 
appear  at  the  designated  hearing  and  present 
evidence  upon  the  matters  specified,  or 
whether  the  rights  to  such  a  hearing  are 
waived.  IVaiver  of  the  hearing  may  be  ac¬ 
companied  by  a  statement  setting  forth  the 
reasons  why  the  licensee  believes  that  an 
order  of  revocation  should  not  be  issued.  A 
waiver  unaccompanied  by  such  a  statement 
will  be  deemed  to  be  an  admission  of  the 
allegations  specified  in  the  order  to  show 
cause.  Pailure  to  respond  to  a  show  cause 
order  within  the  above-mentioned  thirty  (30) 
day  period,  or,  having  informed  the  Commis¬ 
sion  in  writing  within  the  above-mentioned 
thirty  (30)  day  period  that  the  licensee  will 
appear  at  the  hearing  and  present  evidence 
upon  the  matter  specified  and  then  failing 
to  appear  at  the  hearing,  will  be  deemed  to  be 
a  waiver  of  the  right  to  a  hearing  and  an 
admission  of  the  aUegations  specified  in  the 
order  to  show  cause. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-66601 
Kentucky  Utilities  Co. 

NOTICE  OF  ORDER  AUTHORIZING  MERGER 
April  10, 1956. 

Notice  is  hereby  given  that  on  March 
30,  1956,  the  Federal  Power  Commission 
issued  its  order,  authorizing  merger  or 
consolidation  of  facilities  in  the  above- 
entitled  matter. 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

[P.  R.  Doc.  56-2883;  Piled,  Apr.  13,  1956; 
8:46  a.  m.] 


(Docket  No.  E-6662] 

Black  Hills  Power  and  Light  Co. 

NOTICE  OF  ORDER  AUTHORIZING  ISSUANCE  OF 
PROMISSORY  NOTES 

April  10, 1956. 

Notice  is  hereby  given  that  on  March 
28,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  order,  authorizing  issu¬ 
ance  of  promissory  notes  in  the  above- 
entitled  matter. 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

[P.  R.  Doc.  56-2884;  Piled.  Apr,  13.  1956; 
8:46  a.  m.] 


(Docket  No.  G-9558] 

East  ’Tennessee  Natural  Oas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

April  10,  1956. 

Notice  is  hereby  given  that  on  March 
29,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  order,  issuing  a 
certificate  of  public  convenience  and  ne¬ 
cessity  in  the  above-entitled  matter. 

[seal]  j.  H.  Outride, 

Acting  Secretary. 

(P.  R.  Doc.  56-2885;  PUed,  Apr.  13,  1966; 
8:46  a.  m.] 


(Docket  No.  IT-57431 
San  Diego  Oas  &  Electric  Co. 

NOTICE  of  order  SUPERSEDING 
PREVIOUS  AUTHORIZATION 

April  10,  1956. 

Notice  is  hereby  given  that  on  April 
2,  1956,  the  federal  Power  Commission 
issued  its  order,  authorizing  transmis¬ 
sion  of  electric  energy  from  the  United 
States  to  Mexico  and  superseding  previ¬ 
ous  authorization  in  the  above-entitled 
matter. 

[seal]  j.  H.  Outride, 

Acting  Secretary, 

IF.  R.  Doc.  56-2886;  FUed,  Apr.  13.  1956; 
8:47  a.  m  ] 


UNITED  STATES  TARIFF 
COMMISSION 

(Investigation  13] 

Synthetic  Star  Sapphires  and 
Synthetic  Star  Rubies 

INVESTIGATION  DISCONTINUED  AND 
DISMISSED 

'The  Tariff  Commission  on  April  10, 
1956,  ordered  that  Investigation  No.  13, 
instituted  September  16, 1953,  upon  com¬ 
plaint  of  the  Linde  Air  Products  Com¬ 
pany,  New  York,  N.  Y.,  imder  section 
337,  Tariff  Act  of  1930,  with  respect  to 
ssmthetic  star  sapphires  and  synthetic 
star  rubies  be  discontinued  and  dis¬ 
missed. 

On  March  5,  1956,  the  Tariff  Commis¬ 
sion  submitted  to  the  President  the  offi¬ 
cial  record  of  this  investigation,  which 
included  a  recommendation  that  the 
President  direct  the  Secretary  of  the 
’Treasury  to  exclude  from  entry  into  the 
United  States  synthetic  star  sapphires 
and  synthetic  star  rubies  covered  by 
claims  of  a  patent  owned  by  complain¬ 
ant. 

After  submission  of  the  record  to  the 
President,  the  Commission  received  in¬ 
formation  with  respect  to  an  agreement 
between  the  complainant  and  the  for¬ 
eign  manufacturer  of  the  products  in¬ 
volved  in  the  Commission’s  findings. 
Inasmuch  as  the  Commission  was  of  the 
opinion  that  the  aforementioned  agree¬ 
ment  had  rendered  the  issue  in  this  case 
moot  and  that  no  basis  existed  for  the 
issuance  of  the  exclusion  order  previ¬ 
ously  recommended,  the  Commission  in 
view  of  the  particular  circumstances  in 
this  case  in  a  letter  of  April  4  withdrew 
its  recommendation  to  the  President  and 
suggested  that  the  case  be  returned  to  it 
for  final  disposition.  Pursuant  to  this 
suggestion,  on  April  10,  1956.  the  case 
was  returned  to  the  Commission. 

Issued:  April  11,  1956. 

By  order  of  the  Commission. 

[SEAL]  Donn  N.  Bent, 

Secretary. 

(F.  R.  Doc.  56-2913;  Piled,  Apr.  13.  1956; 
8:51  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Inge  Edinger 

NOTICE  of  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the  ad¬ 
ministration  thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Inge  Edinger,  $1,246.40  In  the  Treasury  of 
the  United  States;  Inge  Edinger,  as  Natural 
Guardian  of  the  minor,  Zeev  Edinger,  Jerusa- 


FEDERAL  REGISTER 


Saturday t  April  14,  1956 

lem.  Israel,  $2,908.25  In  the  Treasury  of  the 
United  States;  Claim  No.  42037;  Vesting  Or¬ 
der  No.  4395. 

Executed  at  Washington.  D.  C..  on 
April  9,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-2894;  Filed,  Apr.  13,  1956; 
8:48  a.  m.] 


Lillian  Sachiko  Creeson  et  al.  , 

NOTICE  of  intention  TO  RETURN  VESTED 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses : 

Claimant,  Claim  No..  Property,  and  Location 

Lillian  Sachiko  Creeson,  Columbia.  South 
Carolina,  $42.29  in  the  Treasury  of  the  United 
States;  Miyochi  Arita,  Hilo,  Hawaii,  $42.29  in 
the  Treasury  of  the  United  States;  Stanley 
Ikuo  Arita,  APO  500,  %  Postmaster,  San 
Francisco,  California,  $42.29  in  the  Treasury 
of  the  United  States;  Eiko  Arita,  Hilo,  Hawaii, 
$42.29  in  the  Treasury  of  the  United  States; 
Claim  No.  62740;  Vesting  Order  No.  14986. 

Executed  at  Washington,  D.  C.,  on 
April  9, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-2895;  Filed,  Apr.  13,  1956; 
8:48  a.  m.] 


Rosa  Klarner 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Rosa  Klarner,  nee  Amort,  Vienna  12, 
Austria,  $225.10  in  the  Treasury  of  the  United 
States;  Vesting  Order  No.  4739;  Claim  No. 
40293. 

Executed  at  Washington,  D.  C.,  on 
April  9,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-2896:  Filed.  Apr.  13.  1956; 
8:48  a.  m.] 

No.  73 - 5 


State  of  Netherlands  for  Benefit  of 
Edmond  Elsbach  £t  al. 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserv¬ 
atory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of :  all  right  title  and  interest  of  the  Attor¬ 
ney  General  acquired  pursuant  to  Vesting 
Order  No.  18521  (16  F.  R.  10097,  October  3, 
1951)  in  and  to: 

Edmond  Elsbach,  L.  S.  Claim  No.  1.  Atchi¬ 
son,  Topeka  &  Santa  Fe  Railway  Company 
4/95  Bond  No.  1865,  in  the  principal  amount 
of  $1,000;  and  Atchison,  Topeka  &  Santa  Fe 
Railway  Company  4/55  Bond  No.  23167,  in 
the  principal  amount  of  $1,000. 

Willy  Antoinette  Josephine  van  der  Velde, 
nee  Wolff,  L.  S.  Claim  No.  5,  Atchison,  Topeka 
&  Santa  Fe  Railway  Company  4/95  Bond  No. 
20306,  in  the  principal  amount  of  $1,000. 

Henri  Polak,  L.  S.  Claim  No.  9,  Atchison, 
Topeka  &  Santa  Fe  Railway  Company  4/95 
Bond  No.  62065,  in  the  principal  amount  of 
$1,000;  and  Norfolk  &  Western  Railway  Com¬ 
pany  4/96  Bond  No.  6992,  in  the  principal 
amount  of  $1,000. 

Dorus  Eduard  Stibbe,  L.  S.  Claim  No.  15, 
Atchison,  Topeka  &  Santa  Fe  Railway  Com¬ 
pany  4/95  Bond  No.  1325,  in  the  principal 
amount  of  $500. 

J.  S.  Hirsch,  L.  S.  Claim  No.  19,  Central 
Pacific  Railway  Company  4/49  Bond  No. 
12511,  in  the  principal  amount  of  $1,000; 
Kansas  City  Southern  Railway  Company  3/50 
Bond  No.  11244,  in  the  principal  amount  of 
$1,000;  and  Missouri-Kansas-Texas  Railway 
Company  4/90  Bond  No.  11597,  in  the  princi¬ 
pal  amount  of  $1,000. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  ,C.,  on 
April  9, 1956. 

For  the  Attorney  General. 

[  SEAL  1  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-2897;  Filed,  Apr.  13,  1956; 
8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
April  11, 1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rtiles  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  31950:  Sodium  phosphates^ 
Delaware,  New  Jersey,  and  Pennsylvania. 
Filed  by  C.  W.  Boin,  Agent,  for  interested 
rail  carriers.  Rates  on  sodium  phos¬ 
phate,  di-sodium  phosphate,  and  tri¬ 
sodium  phosphate,  carloads  from  speci- 
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fied  points  in  Delaware,  New  Jersey,  and 
Pennsylvania  to  Brunswick,  Ga. 

Grounds  for  relief :  Short-line  distance 
formulas  and  circuity. 

Tariff:  Supplement  11  to  Agent  Boin’s 
I.  C.  C.  A-1079. 

FSA  No.  31951:  Window  glass — Penn¬ 
sylvania  and  West  Virginia  to  Durham, 
N.  C.  Filed  by  C.  W.  Boin,  Agent,  for 
interested  rail  carriers.  Rates  on  win¬ 
dow  glass,  carloads  from  Jeannette  and 
New  Kensington,  Pa.,  and  Clarksburg, 
W.  Va.,  to  Durham,  N.  C. 

Grounds  for  relief:  Circuitous  routes. 
Tariff:  Supplement  11  to  Agent  Boin’s 
I.  C.  C.  A-1079. 

PSA  No.  31952;  Cement— Cowan, 
Tenn.,  to  Madisonville  and  Oak  Ridge, 
Tenn.  Piled  by  R.  E.  Boyle,  Jr.,  Agent, 
for  interested  rail  carriers.  Rates  on 
cement  and  related  articles,  carloads 
from  Cowan,  Tenn.,  to  Madisonville  and 
Oak  Ridge,  Tenn. 

Grounds  for  relief;  Circuitous  route 
through  Georgia. 

Tariff:  Supplement  54  to  Agent  Span- 
inger’s  I.  C.  C.  1447. 

FSA  No.  31953;  Sulphuric  acid — Illi¬ 
nois  to  Nebraska.  Piled  by  W.  J.  Prueter, 
Agent,  for  interested  rail  carriers.  Rates 
on  sulphuric  acid,  tank-car  loads  from 
Chicago  and  Joliet,  Ill.,  to  Omaha  and 
South  Omaha,  Nebr, 

Grounds  for  relief:  Circuitous  routes. 
Tariff:  Supplement  61  to  Agent  Prue- 
ter’s  I.  C.  C.  A-4038. 

FSA  No.  31954:  Fertilizer  and  mate¬ 
rials  between  Official  and  W.  TL.  Terri¬ 
tories.  Filed  by  R.  H,  Hinsch,  Agent,  for 
interested  rail  carriers.  Rates  on  fer¬ 
tilizer  and  fertilizer  materials,  dry,  car¬ 
loads  between  points  in  official  territory, 
as  described  in  the  application,  on  the 
one  hand,  and  points  in  western  trunk 
line  territory,  as  described  in  the  appli¬ 
cation,  on  the  other. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff;  Agent  Hinsch’s  tariff  I.  C.  C. 
4720. 

FSA  No.  31955:  Slate  between  the 
South  and  Ohio  and  Mississippi  River 
crossings.  Piled  by  St.  Louis-San  Fran¬ 
cisco  Railway  Company,  for  itself  and 
interested  rail  carriers.  Rates  on  slate, 
paving  or  flagging,  and  stone,  bridge, 
curbing,  flagging,  paving  or  rubble,  car¬ 
loads  between  points  in  southern  terri¬ 
tory,  on  the  one  hand,  and  Ohio  and  Mis¬ 
sissippi  River  crossings  included  in  Agent 
C.  A.  Spaninger’s  tariff  I.  C.  C.  1483,  on 
the  other. 

Grounds  for  relief:  Circuitous  routes 
in  part  west  of  the  Mississippi  River. 

FSA  No.  31956:  Commodities  from  and 
to  points  in  official  territory.  Filed  by 
C.  W.  Boin,  Agent,  for  interested  rail 
carriers.  Rates  on  aluminum  articles, 
carloads  and  other  commodities,  in  car¬ 
loads  as  described  in  the  application  from 
points  in  official  territory  to  points  in 
official  and  southern  territories. 

Grounds  for  relief :  Carrier  competition 
and  circuity. 

By  the  Commission. 

[SEALl  Harold  D.  McCoy, 

Secretary. 

[F,  R.  Doc.  56-2887;  Filed,  Apr.  13,  1956; 
8:47  a.  m.] 
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NOTICES 


(Rev.  S.  0. 562.  Taylor’s  I.  C.  C.  Order  68] 

New  York,  Ontario  and  Western 
Railway  Co. 

DIVERSION  OR  REROUTING  OF  TRAFFIC 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  New  York,  Ontario  and  West¬ 
ern  Railway  Company,  Ferdinand  J. 
Sieghardt,  Trustee,  because  of  flood  con¬ 
ditions  is  imable  to  transport  traffic 
routed  over  its  lines  via  Pittsburgh  and 
Lehigh  Junction  or  Genesee  and  Wyo¬ 
ming  Junction. 

It  is  ordered,  That: 

(a)  Rerouting  traffic:  The  New  York, 
Ontario  and  Western  Railway  Company, 
Ferdinand  J.  Sieghardt,  Trustee,  and  its 
direct  connections,  who  are  unable  to 
deliver  to  the  New  York,  Ontario  and 
Western  Railway  Company,  are  hereby 
authorized  to  divert  or  reroute  such  traf¬ 
fic  over  any  available  route  to  expedite 
the  movement,  regardless  of  routing 
shown  on  the  waybill.  The  billing  cov¬ 
ering  all  such  cars  rerouted  shall  carry 
a  reference  to  this  order  as  authority 
for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroads  desiring  to 


divert  or  reroute  traffic  und6r  this  order 
shall  confer  with  the  proper  transpor¬ 
tation  officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur¬ 
rence  of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car¬ 
riers  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carriers’  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipments 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in¬ 
volved  shall  proceed  even  though  no  con¬ 
tracts,  agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic;  divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 


and  between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divisions 
shall  be  those  hereafter  fixed  by  the 
Commission  in  accordance  with  pertinent 
authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall  be¬ 
come  effective  at  3:00  p.  m.,  April  5, 
1956. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m.,  April  13,  1956,  un¬ 
less  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  April  5, 
1956. 

Interstate  Commerce 
Commission, 

[seal]  Charles  W.  Taylor, 

Agent. 

[F.  R.  Doc.  56-2888:  Filed,  Apr.  13,  1956; 

8:47  a.  m.] 


